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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Army 

Section  213.3107  is  amended  to  show 
that  imtil  September  30,  1974,  positions 
of  civilian  technicians  in  an  Army  Re¬ 
serve  unit  designated  by  the  Department 
to  participate  in  a  special  CONARC  test 
program  when  filled  on  a  temporary  basis 
by  members  of  Reserve  components  who 
have  military  occupational  specialties  re¬ 
quired  for  test  purposes  are  excepted 
imder  Schedule  A. 

Effective  on  publication  in  the  Federal 
Register  (9-22-72),  subparagraph  (9) 
is  added  to  paragraph  (a)  of  S  213.3107 
as  set  out  below. 

§  213.3107  Deparinient  of  the  Army. 

(a)  General.  •  •  • 

(9)  Positions  of  civilian  technicians  in 
an  Army  Reserve  unit  designated  by  the 
Department  to  participate  in  a  special 
CONARC  test  program,  when  filled  on  a 
temporary  basis  by  members  of  Reserve 
components  who  have  military  occupa¬ 
tional  specialties  required  for  test  piu*- 
poses.  No  appointment  may  extend  be¬ 
yond  September  30, 1974. 

(6  UJ3.C.  §s  3301,  3302,  E.O.  10677;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[sealI  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

JFR  Doc.72-16159  PUed  9-21-72;8:47  amj 


PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and 
the  Humanities 

Section  213.3182  is  amended  to  show 
that  in  the  national  endowment  for  the 
humanities  the  position  of  Museum  Pro¬ 
grams  Officer  is  excepted  under  Schedule 
A  imtil  June  30, 1973.  This  section  is  fur¬ 
ther  amended  to  reflect  a  recent  reor¬ 
ganization  in  the  Foundation. 

Effective  on  publication  in  the  Federal 
Register  (9-22-72),  subparagrraph  (12) 
of  paragraph  (a)  and  subparagraph  (14) 
of  paragraph  (b)  are  amended,  sub- 
paragraphs  (15)  and  (16)  of  paragraph 
(b)  are  revoked,  subparagraph  (17)  of 
paragraph  (b)  is  amended,  and  subpara¬ 
graph  (18)  is  added  to  paragraph  (b) 
under  section  213.3182  as  set  out  below. 

§  213.3182  National  Foundation  on  the 
Artj>  and  the  Humanitie«. 

(a)  National  Endowment  for  the  Arts. 

•  •  • 


(12)  Until  June  30, 1973,  one  Director 
of  Museum  Programs. 

•  •  •  #  « 

(b)  National  Endowment  for  the 
Humanities.  •  •  * 

(14)  Until  June  30,  1973,  three  Pro¬ 
gram  Officers,  State-Based  Programs, 
Division  of  Public  Programs. 

(15)  [Revoked] 

(16)  [Revoked] 

(17)  Until  June  30,  1973,  one  Pro¬ 
gram  Officer,  Special  Projects,  Division 
of  Public  Programs. 

(18)  Until  June  30,  1973,  one  Museum 
Programs  Officer,  Division  of  Public  Pro¬ 
grams. 

(6  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
68  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-16160  FUed  9-21-72;8:47  am] 


PART  213— EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  Confidential  Secre¬ 
tary  to  the  Associate  Director  for  Hu¬ 
man  Rights  is  excepted  under  Schedule 
C. 

Effective  on  publication  in  the  Federal 
Register  (9-22-72),  §  213.3373(a)  (30)  is 
added  as  set  out  below. 

§  213.3373  Office  of  Eronoinic  Oppor¬ 
tunity. 

(a)  Office  of  the  Director.  •  •  • 

(30)  One  Confidential  Secretary  to  the 
Associate  Director  for  Human  Rights. 

(5  VS.C.  3301,  3302,  E.O.  10677;  3  CFR  1964- 
58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-16161  Filed  9-21-72;8;47  am] 

Title  6— ECONOMIC 
STAOILIZATION 

Chapter  I — Cost  of  Living  Council 

PART  101— COVERAGE,  EXEMPTION, 
AND  CLASSIFICATION  OF  ECO¬ 
NOMIC  UNITS 

Miscellaneous  Amendments 
Subparts  B,  C,  D,  and  E  of  Title  6  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows:  (1)  Subpart  B  Is 


amended  to  modify  the  prenotification 
and  reporting  requirements  as  they  apply 
to  certain  nonprofit  organizations  and 
other  firms  whose  annual  sales  or  rev¬ 
enues  are  derived  entirely  from  transac¬ 
tions  which  are  exempt  or  excluded  from 
the  coverage  of  the  economic  stabiliza¬ 
tion  program;  (2)  Subparts  C  and  E  are 
amended  to  require  prenotification  for 
certain  pay  adjustments  mandated  by  a 
State  legislature  or  administrative  body; 
(3)  Subpart  D  is  amended  to  clarify  the 
concept  of  control  in  the  small  landlord 
exemption  and  to  provide  a  new  exemp¬ 
tion  for  certain  sublines  of  aviation 
insurance. 

1.  Subpart  B  of  Part  101  of  Title  6  of 
the  Code  of  Federal  Regulations  is 
amended  in  8§  101.16  (j)  and  101.17(c)  to 
remove  certain  nonprofit  organizations 
from  the  requirements  of  prenotification 
and  reporting.  The  annual  sales  or  rev¬ 
enues  of  many  nonprofit  organizations, 
particularly  educational  organizations, 
are  derived  from  transactions  involving 
items  which  are  exempt  under  Subpart  D 
or  otherwise  excluded  from  coverage  of 
this  title.  Prenotification  and  reporting 
in  these  instances  serves  no  purpose  and 
presents  an  unnecessary  administrative 
burden  on  these  organizations.  However, 
the  amendment  does  not  change  any  of 
the  requirements  of  Part  100  or  300  of 
this  title  applicable  to  providers  of  health 
services.  Accordingly,  the  Council  is 
modifying  its  prenotification  and  report¬ 
ing  requirements.  A  nonprofit  organiza¬ 
tion  will  still  be  required  to  prenotify 
price  adjustments  for: 

(1)  A  mass  transportation  system,  the 
fares  of  which  are  not  otherwise  regu¬ 
lated:  and 

(2)  Construction  activities  producing 
$50  million  or  more  in  annual  sales  or 
revenues. 

Reporting  will  also  be  required  for: 

(1)  Certain  institutional  or  noninsti- 
tutional  providers  of  health  services 
owned  or  operated  by  a  nonprofit  organi¬ 
zation  that  receive  an  exception  from  the 
Price  Commission  from  the  price  adjust¬ 
ment  limitations  imposed  in  §§  300.18 
and  300.19;  and 

(2)  Construction  activities  producing 
$25  million  or  more  in  annual  sales  or 
revenues. 

Subpart  B  has  also  been  amended  in 
§§  101.16(k)  and  101.17(d)  to  remove  the 
prenotification  and  reporting  require¬ 
ments  for  those  firms  whose  total  annual 
sales  or  revenues  are  derived  from 
transactions  involving  items  which  are 
exempt  under  Subpart  D  or  otherwise  ex¬ 
cluded  from  coverage  of  this  title.  The 
considerations  resulting  in  this  decision 
were  essentially  the  same  as  those  con¬ 
siderations  leading  to  the  modification  of 
prenotification  and  reporting  for  certain 
nonprofit  organizations. 

2.  Subpart  C  is  amended  in  §5  101.21 
(a)  and  101.28  and  Subpart  E  is  amended 
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in  5  101.51  to  require  prenotiflcation  for 
pay  adjustments  of  local  government  em¬ 
ployees  whose  wages  and  salaries  are 
determined  or  affected  by  the  action  of  a 
legislative  or  administrative  body  of  State 
government  and  to  remove  the  small 
firm  exemption  as  it  may  apply  to  these 
pay  adjustments. 

This  amendment  is  made  to  prevent 
inequities  that  may  arise  as  a  direct  re¬ 
sult  of  the  controls  program  in  those 
situations  where  pay  adjustments  re¬ 
quired  by  legislative  or  administrative 
actions  affect  employees  of  local  gov¬ 
ernmental  units,  some  larger  and  some 
smaller  than  60  employees.  Employees 
whose  pay  adjustments  are  exempt  under 
the  small  business  exemption  may  re¬ 
ceive  the  full  amount  of  any  pay  in¬ 
crease,  while  employees  in  the  larger 
governmental  units  are  limited  to  pay 
increases  conforming  to  Pay  Board  reg¬ 
ulations  which,  in  certain  cases,  may  be 
less  than  the  full  amount  of  a  pay  in¬ 
crease  mandated  by  the  legislative  or 
administrative  body.  Thus,  the  employee 
in  the  smaller,  exempt  governmental  unit 
may  receive  the  full  amount  of  the  in¬ 
crease  mandated  by  the  legislative  or 
administrative  action  while  his  counter¬ 
part  in  the  larger,  ntmexempt  unit  may 
not.  Moreover,  implementaticm  of  legis¬ 
latively  or  administratively  mandated 
pay  increases  for  an  employee  unit  sub¬ 
ject  to  the  Pay  Board  regulations  may 
cause  distortions  within  pay  scales  of 
the  employee  imit  itself  and  may  cause 
a  reduction  in  payment  of  local  supple¬ 
ments.  In  maMng  these  changes,  the 
Cost  of  Living  Council  is  acting  in  accord¬ 
ance  with  a  recommendation  of  the  Pay 
Board  and  the  Committee  on  State  and 
Local  Government  Co(H>eration. 

3.  For  purposes  of  clarification,  the 
small  landlord  exemption,  §  101.33(a) 
(2)  (iv)  of  Subpart  D,  is  amended  to  sub¬ 
stitute  the  word  “control”  for  the  words 
“have  an  interest.”  This  amendment 
more  clearly  reflects  the  Coimcil’s  in¬ 
tent  to  exempt  rental  units  provided  the 
owner  and  members  of  his  family  do 
not  own  or  control  more  than  an  aggre¬ 
gate  of  four  rmtal  imits. 

4.  Section  101.33(b)  is  further 
amended  to  reflect  a  Council  decision 
to  exempt  the  premiums  for  three  sub¬ 
lines  of  aviation  insurance.  This  action 
is  taken  in  response  to  a  request  from 
the  Price  Commission.  The  three  sublines 
cover  damage  to  an  aircraft  huli,  lia¬ 
bility  for  personal  injuries  caused  by  an 
aircraft  to  persons  other  than  pas¬ 
sengers,  and  liability  for  property 
damage  caused  by  an  aircraft.  All  three 
sublines  of  insurance  share  important 
characteristics  with  certain  other  lines 
of  insurance  which  are  presently 
exempt  and,  in  the  judgment  of  the 
Coimcil,  justify  exwnption.  The  losses 
Incurred  are  of  a  low  frequency  high 
severity  nature.  Ratemaking  for  these 
lines  of  Insurance  is  a  highly  Judg¬ 
mental  process  and  is  accomplished 
without  substantial  reliance  on  a  stand¬ 
ard  ratemaking  formula. 

The  Council  determined  that  the  rate- 
making  process  for  these  sublines  of  avia¬ 
tion  insurance  bears  a  stixmg  similarity 


to  the  ratemaking  process  of  ocean  ma¬ 
rine  insurance  which  is  presently  exempt. 
These  sublines  of  aviation  insurance  and 
ocean  marine  insurance  frequently  in¬ 
volve  international  transactions.  Con¬ 
tinuation  of  controls  may  therefore 
adversely  affect  a  domestic  Arm’s  com¬ 
petitive  position  in  the  international 
market. 

Because  the  purpose  of  these  amend¬ 
ments  is  to  amend  and  modify  Part  101 
to  provide  immediate  guidance  and  in¬ 
formation  as  to  Cost  of  Living  Council 
regulations  the  Coimcil  flnds  that  publi¬ 
cation  in  accordance  with  usual  rule 
making  procedures  is  impracticable  and 
that  good  cause  exists  for  making  this 
regulation  effective  in  less  than  30  days. 
Interested  persons  may  submit  written 
comments  regarding  the  above  amend¬ 
ments.  Communications  should  be  ad¬ 
dressed  to  the  Office  of  General  Counsel, 
Cost  of  Living  Council,  New  Exectuive 
Office  Building,  Washington,  D.C.  20507. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1468;  Public 
Law  92-8,  85  Stat.  13;  Public  Law  92-15,  85 
Stat.  38;  Public  Law  92-210,  85  Stat.  743; 
and  Executive  Order  No.  11640) 

These  amendments  shall  become  ef¬ 
fective  when  filed  with  the  Office  of  the 
Federal  Register, 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

Part  101  of  Chapter  1  of  Title  6  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Subpart  B  is  amended  to  add  new 
paragraphs  (j)  and  (k)  to  §  101.16  and 
new  paragraphs  (c)  and  (d)  to  §  101.17 
to  read  as  follows: 

§  101.16  Modification  of  prenotiflcation 
rciiiiircnient8. 

Notwithstanding  the  provisions  of 
§  101.11  the  following  price  adjustments 
by  price  category  I  Arms  need  not  be 
prenotifled: 

#  •  •  •  • 

<  j  >  Nonprofit  organizations : 

( 1 )  Generol  rule — prenotification 
waived.  Price  adjustments  by  a  nonprofit 
organization  with  less  than  $100  million 
in  annual  sales  or  revenues  derived  from 
transactions  in  property  or  services 
which  are  not  exempt  under  Subpart  D 
of  this  part  or  otherwise  excluded  from 
coverage  of  this  title. 

(2)  Exception — prenotification  not 
waived.  The  waiver  of  the  prenotiflca¬ 
tion  requirements  of  this  paragraph 
does  not  apply  to  those  price  adjust¬ 
ments  made  by  a  nonprofit  organization 
(i)  which  operates  a  mass  transporta¬ 
tion  system,  the  fares  of  which  are  not 
otherwise  regulated,  or  (U)  which  is  en¬ 
gaged  in  construction  as  defined  by  sec¬ 
tion  11  of  Executive  Order  No.  11588  (3 
CFR  1971  Comp.,  36  FR.  6339),  with 
annual  sales  or  revenues  of  $50  million 
or  more  insofar  as  price  adjustments 
apply  to  the  activities  described  In 
subdivisions  (1)  and  (11)  of  this  std>- 
paragraph. 


(k)  Price  adjustments  for  items  which 
are  exempt  imder  Subpart  D  of  this 
Part  or  otherwise  excluded  from  cover¬ 
age  of  this  title. 

§  101.17  Modification  of  reporting  re- 
qilirenients. 

*  *  •  •  • 

(c)  Nonprofit  organizations: 

(l)  General  rule — reporting  waived. 
Notwithstanding  the  provisions  of 
§§  101.11  and  101.13  quarterly  reports 
to  the  Price  Commission  need  not  be  sub¬ 
mitted  by  a  nonprofit  organization  with 
less  than  $50  millicm  derived  from  trans¬ 
actions  in  property  or  services  which  are 
not  exempt  under  Subpart  D  to  this  part, 
or  otherwise  excluded  from  coverage  of 
this  title. 

(2)  Exception — reporting  not  waived. 
Waiver  of  toe  reporting  requirements  of 
S§  101.11  and  101.13  does  not  apply  to 
prices,  costs,  and  proflts  of  a  nonprofit 
organization  (i)  which  owns  or  operates 
an  institutional  or  noninstitutional  pro¬ 
vider  of  health  services  (as  defined  in 
§5  300.18  and  300.19  of  this  tiOe)  with 
annual  sales  or  revenues  in  excess  of  $1 
million,  and  which  has  received  an  ex¬ 
ception  from  toe  Price  Commission  from 
the  price  adjustment  limitations  imposed 
in  §§  300.18  and  300.19  of  this  title;  or 
(ii)  which  is  engaged  in  construction 
as  defined  by  section  11  of  Executive 
Order  No.  11588  (3  CFR  1971  Comp., 
36  F.R.  6339) .  with  annual  sales  or  reve¬ 
nues  of  $25  million  or  more,  insofar  as 
toe  prices,  costs,  and  proflts  apply  to 
the  activities  described  in  subdivisions 
(1)  and  (il)  of  this  subparagraph. 

(d)  Notwithstanding  toe  provisions  of 
§§  101.11  and  101.13  quarterly  reports  to 
the  Price  Commission  need  not  be  sub¬ 
mitted  by  a  Arm  whose  total  annual  sales 
or  revenues  are  derived  from  transac¬ 
tions  involving  goods  and  services  which 
are  exempt  under  Subpart  D  or  other¬ 
wise  excluded  from  coverage  of  this  title. 

2.  Subpart  C  is  amended  in  §  101.21 
(a)  to  reorganize  the  section  and  add 
new  language  appearing  in  subparagraph 
(3)  to  read  as  follows: 

§  101.21  Category  I  pay  adjustmonb«; 
eonstrurlion  pay  adjustments;  Stale 
mandated  pay  adjustments;  prmoti- 
fleation  requirements. 

(a)  A  category  I  pay  adjustment 
means: 

(1)  A  pay  adjustment  which  applies 
to  or  affects  5,000  or  more  employees; 

(2)  A  pay  adjustment  which  applies 
to  or  affects  the  wages  and  salaries  (as 
defined  in  section  11(b)  of  Executive 
Order  No.  11588  (3  CFR,  1971  Comp., 
36  F.R.  6339) )  of  employees  engaged  in 
construction  (as  defined  in  section  11(a) 
of  Executive  Order  No.  11588  supra) ;  or 

(3)  A  pay  adjustment  mandated  by 
toe  acticm  of  a  legislative  or  administra¬ 
tive  body  of  a  State  government  whldi 
applies  to  or  affects  employees  of  units 
of  local  government  as  deflned  in  §  101.51 
(d) (2). 

Subpart  C  is  further  amended  In 
i  101.28  to  read  as  follows: 
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§  101.28  Pay  adjuMments  of  State  and 
local  government  employees. 

Pay  adjustments  which  affect  the  em¬ 
ployees  of  State  and  local  governments, 
except  those  pay  adjustments  defined  in 
S  101.21(a)  (3),  need  not  be  submitted 
to  the  Pay  Board  in  accordance  with  the 
provisions  of  §  101.21  (b)  and  (c).  Such 
pay  adjustments  are,  however,  subject 
to  the  reporting  requirements  of  §  101.23, 
except  that  such  pay  adjustments  and 
other  pay  adjustment  affecting  the  em¬ 
ployees  of  State  and  local  governments 
which  would  otherwise  be  subject  to 
§  101.23,  need  not  be  submitted  to  the 
Pay  Board  when  certification  is  sub¬ 
mitted  at  the  beginning  of  such  govern¬ 
ment’s  fiscal  year  and  each  6  months 
thereafter  to  the  Pay  Board  in  accord¬ 
ance  with  regulations  issued  by  the  Pay 
Board  that  such  pay  adjustments  are  not 
in  excess  of  5.5  percent.  Approval,  how¬ 
ever,  must  be  granted  by  the  Pay  Board 
for  any  pay  adjustment  In  excess  of  5.5 
percent  which  affects  the  employees  of 
State  and  local  governments. 

3.  Subpart  D  is  amended  in  S  101.33 
(a)  (2)  (iv)  and  (b)  to  read  as  follows: 

§  101.33  Real  eAlale  and  insurance 
premiums. 

(a)  •  •  • 

(2)  •  •  • 

(iv)  Single  family  dwelling  units  and 
rental  units  in  multifamily  dwellings, 
provided  the  owner  of  such  units  and 
members  of  his  family  (as  defined  in  sec¬ 
tion  318  of  the  Internal  Revenue  Code  of 
1954,  as  amended)  do  not  own  or  control, 
directly  or  indirectly,  more  than  an  ag¬ 
gregate  of  four  such  rental  units. 

•  •  •  •  • 

(b)  Insurance  premiums.  (1)  Pre¬ 
miums  charged  for  the  following  lines  of 
Insurance  pmohased  or  renewed  after 
November  13, 1971: 

(1)  Reinsurance  of  all  kinds. 

(li)  Ocean  marine  insurance. 

(iii)  Inland  marine  insurance  on  a  bid 
basis  applicable  to  facilities  of  transpor¬ 
tation  and  commimication. 

(iv)  Life  insurance,  annuities,  and  en¬ 
dowments  (including  individual  and 
group  contracts  of:  Ordinary  and  term 
life  insurance,  fixed  and  variable  annui¬ 
ties,  and  endowments  of  all  kinds) ;  but 
excluding  credit  life  insurance  of  any 
kind. 

(v)  Individually  negotiated  and  rated 
insurance  contracts  written  in  excess  of 
a  self-insured  retention  of  at  least 
$100,000. 

(2)  Premiums  charged  for  the  follow¬ 
ing  sublines  of  aviation  insurance  pur¬ 
chased  or  renewed  after  September  1, 
1972: 

(i)  Hull  insurance. 

(ii)  Liability  insurance  for  bodily  in¬ 
jury  (excluding  passenger  hazard) 
caused  by  an  aircraft. 

(iii)  Liability  insmance  for  property 
damage  caused  by  an  aircraft. 

4.  Subpart  E  Is  amended  in  S  101.51 
(a)  (2)  (vli)  and  (b)  (2)  (viii)  to  read  as 
follows: 


§  101.51  Exemption  of  firms  with  60  or 
fewer  employees. 

(a)  Applicability — firms  existing  on  or 
before  December  31,  1972.  •  *  • 

(2)  Exemption  not  applicable.  •  •  • 

(vii)  Category  I  pay  adjustments  as 
defined  in  S  101.21(a)  (3). 

•  •  •  •  • 

(b)  Applicability — firms  coming  into 
existence  on  or  after  January  1, 
1972.  •  •  • 

(2)  Exemption  not  applicable.  •  •  • 

(viii)  Category  I  pay  adjustments 
as  defined  in  §  101.21(a)(3). 

•  •  «  •  • 
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(3)  Approved  fumigation.  The  ap¬ 
proved  treatment  shall  consist  of  fumi¬ 
gation  with  methyl  bromide.  The  acorns 
and  chestnuts  may  be  fumigated  in 
vacuum  or  normal  atmospheric  cham¬ 
bers,  van  containers,  or  tarpaulins  that 
have  been  approved  for  that  purpose  by 
the  Plant  Protection  and  Quarantine 
Programs.  When  the  fumigaticHi  is  car¬ 
ried  out  under  tarpaulins  or  in  van  con¬ 
tainers,  it  must  be  accomplished  in  a 
manner  satisfactory  to  the  inspector  by 
insuring  adequate  air  and  commodity 
temperatures,  and  proper  volatilization, 
distribution,  and  (xmeentration  of  the 
fumigant.  Fumigation  with  methyl  bro¬ 
mide  shall  be  in  accordance  with  the  fol- 
lowdng  schedules: 

(1)  In  chamber  at  normal  atmospheric 
pressure  (NAP) : 


Chapter  III — ^Animal  and  Plant  Health 

Inspection  Service,  Department  of 

Agriculture 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subpart — Fruits  and  Vegetables 

Entry  of  Acorns  and  Chestnuts 

Pursuant  to  the  authority  conferred 
by  §  319.56-2  of  the  regulations  supple¬ 
mental  to  the  Fruits  and  Vegetables 
Quarantine  (7  CFR  319.56),  imder  sec¬ 
tions  5  and  9  of  the  Plant  Quarantine  Act 
of  1912  (7  U.S.C.  159,  162),  the  adminis¬ 
trative  instructions  appearing  as 
§  319.56-2b  are  revised  to  read  as  follows: 

§  319.56— 2b  Adniinislralive  in.strurtions; 
conditions  governing  the  entry  of 
acorns  and  chestnuts. 

(a)  Countries  other  than  Canada  and 
Mexico.  Except  for  importations  of 
acorns  and  chestnuts  grown  in  and 
shipped  from  Canada  and  Mexico,  acorns 
and  chestnuts  are  permitted  entry  into 
the  United  States  imder  permit,  for  pur¬ 
poses  other  than  propagatiem,  under  the 
provisions  of  §  319.56  as  follows: 

(1)  CoTidtfton  0/ enfrj/.  Notwithstand¬ 
ing  §319.56-2(6)  (1)  and  (2),  aU  ship¬ 
ments  of  acorns  and  chestnuts  are  re¬ 
quired  to  be  treated  as  a  condition  of 
entry.  Fumigation  with  methyl  bromide 
in  accordance  with  procedures  described 
in  this  section  is  effective  against  the 
chestnut  and  acorn  weevils,  Curculio 
elephas  (Cyllenhal)  and  C.  nucum  Lin¬ 
naeus;  the  nut  fruit  tortrix,  et  al.,  Las- 
peyresia  splendana  (Hubner),  Laspey- 
resia  spp.,  and  Hemimene  juliana 
(Curtis) ;  and  other  insect  pests  of  chest¬ 
nuts  and  acorns.  Accordingly,  this  treat¬ 
ment  is  approved  as  a  condition  of  entry 
in  connection  with  the  issuance  of  per¬ 
mits  under  §  319.56-4  for  the  importation 
of  chestnuts  and  acorns  from  any  coun¬ 
try  except  Canada  and  Mexico. 

(2)  Ports  of  entry.  Acorns  and  chest¬ 
nuts  to  be  offered  for  entry  may  be  ship¬ 
ped  from  the  country  (rf  origin  to  United 
States  ports  which  are  named  in  the 
permit. 


Temp^uture  Methyl  bromide  Eiposed  perlo<l 
(  V.)  dosage  In  pounds  (hours) 

per  1,000  cu.  (t. 


90-90 .  4 

80-89  .  4 

70-79 .  ;  8 

00-09 .  8 

80-89 .  6 

40-19 .  0 


3 

4 

4 
6 

5 
0 


(ii)  In  chamber  at  26"  vacuum: 


Temix'rature  (*  F.) 


Methyl  bromide 
dosaf^  in  pounds 
per  1,000  cu.  ft. 


Fiposnre  per|r>d 
(hours) 


80-96 .  3 

70-79 .  4 

60-09 .  4 

80  89 .  4 

40^49 .  4 


2 

2 

3 

4 

8 


(iii)  In  van  containers  or  under  tar¬ 
paulins  :  Fumlscope  readings  are  required 
to  assure  minimum  gas  concentration  as 
specified  in  this  subdivision  (iii)  at  the 
end  of  the  first  one-half  hour  and  at  the 
completion  of  the  exposme  period. 


Temperature  (®  F.) 


Methyl 

bromide  Exposure 
dosaee  in  perio<l 

pounds  per  (hours) 

1,000  cu.  ft. 


90  !»6 . . 

(minimum  coiicentratiou  first 
J  'i  hour— 88  or.). 

(minimum  concentration  at 
completion— 84  or.). 

80-89 . 

(minimum  concentration  first 
M  hour— 88  Of.). 

(minimum  concentration  at 
completion- 32  or.). 

70-7!l . 

(minimum  concentration  first 
li  hour— 72  or.). 

(ininimum  concentration  at 
coinpleliou- 42  or.). 

60  69 . 

(minimum  concentration  first 
li  hour— 72  or.). 

(minimum  concentration  at 
completion— 40  or.). 

80-5‘l . 

(minimum  concentration  first 
l-i  hour— 88  or.). 

(minimum  concentration  at 
completion- 80  or.). 

40-19 . j 

(minimum  conceutration  first 
li  hour— 88  or.). 

(minimum  concentration  at 
completion — 18  or.). 


4  3 


1  4 


8  4 


8  • 


6  I 


•  t 


1 
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The  fumigation  temperatures  used  in 
these  treatment  schedules  shall  be  that 
of  the  nut  kernels.  Acorns  and  chestnuts 
fumigated  in  van  containers  or  imder 
tarpaulins  must  be  stacked  in  the  con¬ 
tainer  to  provide  for  circulation  of  the 
fumigant  imder  the  load.  Refrigerated 
van  containers  fitted  with  fioor  gnwves 
meet  this  requirement.  Van  containers 
not  fitted  with  fioor  grooves  and  tar¬ 
paulins  should  have  provision  for  air 
circulation  imder  the  load  by  use  of 
dunnage  or  pallets.  Minimum  concen¬ 
trations  of  fumigant  during  the  exposure 
period  shall  be  maintained  as  specified 
in  the  treatment  schedules.  Because  of 
the  presence  of  various  gases  emitted  by 
the  nuts,  special  filtering  procedures  will 
be  necessary  for  determination  of  the 
actual  fumigsmt  concentrations.  At  the 
end  of  the  treatment  exposure  period 
the  nuts  shall  be  aerated  for  a  minimum 
of  one-half  hour. 

(4)  Supervision  of  treatment.  The 
treatment  approved  in  this  section  must 
be  conducted  under  the  supervision  of 
an  inspector  of  the  Plant  Protection  and 
Quarantine  Programs.  The  Inspector 
shall  require  such  safeguards  in  each 
specific  case  for  unloading  and  handling 
of  the  nuts  at  the  port  of  entry,  trans¬ 
portation  of  the  nuts  from  the  place  of 
unloading  to  the  treatment  facilities,  and 
their  handling  during  fumigation  and 
aeration  as  required  by  subparagraph 
(3)  of  this  paragraph,  as  he  deems  neces¬ 
sary  to  prevent  the  spread  of  plant  pests 
and  assure  compliance  with  the  provi¬ 
sions  of  this  subpart.  If  any  part  of  the 
treatment  is  conducted  in  the  country 
of  origin,  the  i>erson  or  organization  re¬ 
questing  the  service  must  enter  into  a 
formal  agreement  with  the  Plant  Pro¬ 
tection  and  Quarantine  Programs  to  se¬ 
cure  the  services  of  an  Inspector. 

(5)  Costs.  All  costs  of  treatment,  re¬ 
quired  safeguards,  and  supervision,  other 
than  the  services  of  the  supervising  in¬ 
spector  during  regularly  assigned  hours 
of  duty  and  at  the  usu^  place  of  duty, 
shall  be  borne  by  the  owner  of  the  com¬ 
modity  or  his  representative. 

(6)  Department  not  responsible  for 
damages.  The  treatment  prescribed  in 
subparagraph  (3)  of  this  paragraph  is 
judged  from  experimental  tests  to  be 
safe  for  use  adth  acorns  and  chestnuts. 
However,  the  Department  assumes  no 
responsibility  for  any  damage  sustained 
through  or  in  the  course  of  the  treat¬ 
ment,  or  because  of  safeguards  required 
under  subparagraph  (4)  of  this  para¬ 
graph. 

(b)  Canada  and  Mexico.  Acorns  and 
chestnuts  grown  in  and  shipped  from 
Canada  and  Mexico  tor  purposes  other 
than  propagation  are  enterable  without 
permit  or  further  restriction  under  this 
subpart. 

(c)  Nuts  for  propagation.  Acorns  and 
chestnuts  from  any  country  may  be  im¬ 
ported  for  purposes  of  propagation  only 
in  accordance  with  $  319.37. 

(Secs.  5.  9  37  Stot.  316,  318;  7  U.S.C.  169, 
162;  29  F.R.  16210,  as  amended;  37  FA.  6327, 
6506;  7  CFR  319.66-2) 

Inspection  records  on  Imported  chest¬ 
nuts  from  Italy  where  a  majority  ot  the 


nuts  originate  for  the  United  States 
market  confirm  that  most  shipments  are 
infested  with  chestnut  weevils,  and  to 
a  lesser  extmt,  with  the  Ekircniean  cod¬ 
ling  moth.  These  Insects  do  not  now 
occur  in  the  United  States,  and  if  al¬ 
lowed  to  beccmie  estaUished,  would 
attack  the  nut  crop  of  developing,  blight- 
resistant  Chinese  chestnut  groves  which 
are  replacing  the  American  chestnut 
eliminated  many  years  ago  by  the  chest¬ 
nut  blight  disease.  Arrangements  were 
made  several  years  ago  with  Italian  au¬ 
thorities  for  precautionary  hot  water 
treatment  of  chestnut  shipments  before 
export  from  Italy.  However,  these  have 
not  been  uniformly  successful  since  ap¬ 
proximately  11  percent  of  all  treats 
shipments  arriving  at  U.S.  ports  contain 
live  weevils  which  require  retreatment 
with  methyl  bromide.  Also,  changing 
trade  practices  to  shirking  chestnuts  in 
van  containers  make  fumigation  desira¬ 
ble  as  a  condition  of  entry  because  such 
treatments  can  be  performed  in  the  con¬ 
tainer  without  unloading  the  chestnuts. 
Acorns  are  susceptible  to  infestation  by 
the  same  insects  that  Infect  chestnuts. 
For  these  reasons  it  is  believed  advisable 
te  take  immediate  action  to  prevent  ac¬ 
cidental  introduction  of  such  p>ests  by 
requiring  fumigation  treatment  at  the 
port  of  arrival  as  a  condition  of  entry  for 
all  shipments  of  chestnuts  and  acorns 
for  purposes  other  than  propagation 
from  all  countries  except  Canada  and 
Mexico.  Therefore,  under  the  adminis¬ 
trative  procedure  provisions  of  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
public  rule  making  proceedings  on  the 
amendment  are  impractlcaWe,  unneces¬ 
sary,  and  ocwitrary  to  the  puMlc  inter¬ 
est,  and  good  cause  is  found  for  making 
the  amendment  effective  leas  than  30 
days  after  its  publication  in  the  Federal 
Register. 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  mx>n  puUlca- 
tlon  in  the  P^ederal  Register  (9-22-72). 

Done  at  Washington,  D.C.,  this  19th 
day  of  September  1972. 

F.  J.  Mulhern, 

Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.72-16186  Filed  9-21-72;8;48  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  967— CELERY  GROWN  IN 
FLORIDA 

Limitation  of  Handling 

Notice  of  rule  making  with  respect  to 
a  proposed  limitation  of  handling  regula¬ 
tion  to  be  made  effective  under  Marketing 
Agreement  No.  149  and  Order  No.  967, 
both  as  amended  (7  CFR  Part  967),  reg¬ 
ulating  the  handling  of  celery  grown 
In  Florida,  was  published  in  the  Federal 
Register  July  11,  1972  (37  Fit.  13636). 
mils  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 


of  1937,  as  amended  (7  U.S.C.  601  et 
seq.).  mie  notice  afforded  Interested 
persons  an  opportunity  to  file  with  the 
Hearing  Clerk  written  data,  views,  or 
arguments  pertaining  thereto  not  later 
than  the  30th  day  after  its  publication. 

An  exception  by  counsel  for  Gressinger 
and  S<xis  was  received.  They  contend 
their  404,142  crates  Base  Quantity  is 
grossly  inadequate  and  they  should  be 
given  an  additional  400,000  crates.  To 
do  so  would  be  contrary  to  section  608c 
(6)  (B)  of  the  act  and  provisions  under 
this  part. 

Exceptor’s  first  contention  is  that  the 
oommittee  failed  to  properly  consider  the 
need  for  a  reserve  for  Base  Quantities. 
In  this  regard,  we  cannot  agree  with 
the  exceptor’s  conclusion.  The  commit¬ 
tee  considered  all  relevant  aspects  of 
the  situation  in  recommending  to  the 
Secretary  that  no  reserve  be  established 
and  the  Secretary  in  reviewing  and  ap¬ 
proving  that  recommendation  also  con¬ 
sidered  all  pertinent  factors. 

miey  also  contend  that  by  not  estab¬ 
lishing  a  reserve  for  new  and  increased 
Base  Quantities  the  committee  bn-«t  vio¬ 
lated  “Department  of  Agriculture  regu¬ 
lations  and  applicable  Federal  statutes.” 

Among  other  matters,  exceptor  alleged 
in  substance  that  there  is  (1)  a  violation 
of  regulations,  particularly  S  967.152  with 
respect  to  need  for  a  reserve,  (2)  unlaw¬ 
ful  discrlmlnatiiHi  against  new  pro¬ 
ducers,  and  (3)  violation  of  antitrust 
laws.  Subsequent  to  the  filing  of  the 
exception  each  of  these  issues  has  been 
dealt  with  in  Leo  Bramsen  and  Marvin 
Welfeld  for  crhlglades  Farm,  Ltd.  v.  Clif¬ 
ford  Hardin  (U.8.  District  Court,  South¬ 
ern  District  of  Florida,  No.  71-837-Civ- 
CF)  and  with  respect  to  each  the  court 
has  found  (August  24,  1972)  that  the 
action  of  the  committee  and  the  Secre¬ 
tary  was  proper. 

The  only  other  contention  of  any  sig¬ 
nificance  is  that  old  and  abandoned  Base 
Quantities  are  not  dl^>osed  of  by  the 
committee,  which  is  to  the  detriment  of 
new  producers.  We  <to  not  agree  with 
exceptor’s  claims  In  this  regard.  We  are 
not  aware  of  any  action  by  the  commit¬ 
tee  which  is  contrary  to  the  provisions 
of  the  order  with  respect  to  the  transfer 
and  use  of  any  Base  Quantities. 

With  respect  to  all  other  contentions 
of  exceptor,  we  find  no  basis  for  any  rule 
other  than  that  issued  herein. 

Thus,  the  exception  fails  to  show  any 
evidence  to  justify  establishing  a  reserve 
and  affording  the  exceptor  preferential 
treatment  by  granting  him  an  additional 
base  quantity  of  400,000  crates. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  the  data, 
views,  and  recommendations  of  the 
Florida  Celery  Committee,  and  other 
available  Information,  It  is  hereby  found 
that  the  limitation  of  handling  regula¬ 
tion,  as  hereinafter  set  forth.  Including 
the  establishment  of  the  Marketable 
Quantity,  and  the  determination  of  the 
Uniform  Percentage,  as  provided  in 
S  967.38(a)  will  t^d  to  effectuate  the 
declared  policy  of  the  act  by  establishing 
and  maintaining  such  orderly  marketing 
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conditions  for  celery  as  will  tend  to  in¬ 
crease  returns  to  producers  of  such 
celery. 

The  regulation  as  hereinafter  set  forth 
is  based  on  the  appraisal  of  the  expected 
supply  and  prospective  market  condi¬ 
tions  for  the  1972-73  season. 

Florida’s  fresh  market  celery  sales  for 
the  1971-72  season  were  about  7.1  million 
crates,  which  was  approximately  724,000 
crates  less  than  the  total  allotment.  The 

1971- 72  crop  sold  at  prices  above  a  year 
earlier  and  the  average  of  the  3  pre¬ 
ceding  years.  Further,  abandonment 
of  acreage  in  1971-72  was  materially 
smaller  than  normal.  The  relatively 
strong  market  for  Florida  celery  last  year 
was  due  in  part  to  considerable  weather 
damage  to  celery  grown  in  competing 
areas  in  California.  A  repeat  of  such  im- 
usual  circmnstances  is  not  likely  in  the 
coming  season,  nor  can  it  be  expected  to 
occur  on  a  regular  basis.  Nevertheless, 
the  committee  recommended  that  the 
Marketable  Quantity  for  1972-73  be  set 
above  that  of  last  season  in  order  to 
provide  an  opportunity  for  expected  in¬ 
creased  sales  based  partly  on  population 
increase.  In  addition  the  committee 
tentatively  plans  an  extensive  promo¬ 
tion  program  to  increase  the  demand  for 
the  potentially  larger  production  of 
Florida  celery. 

Although  the  recommended  Market¬ 
able  Quantity  is  above  a  year  earlier,  it 
still  is  850,000  crates  smaller  than  the 
total  Base  Quantities  of  present  pro¬ 
ducers.  And  if  the  demand  should  fail 
to  increase,  present  Base  Quantity  hold¬ 
ers  could  be  severely  hint.  Therefore,  in 
accordance  with  §  967.37(d)  (1),  no  re¬ 
serve  is  established  for  additional  Base 
Quantities. 

On  the  basis  of  the  foregoing  consid¬ 
erations,  as  well  as  industrywide  trends 
in  the  production  and  sales  of  celery,  it 
is  believed  that  these  regulations  are 
necessary  to  maintain  orderly  marketing 
and  increase  retiuns  to  growers,  and 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  notice  was  given 
of  the  proposed  limitation  regulation  set 
forth  in  this  section  through  publicity 
in  the  production  area  and  by  publica¬ 
tion  in  the  July  11,  1972,  Federal  Regis¬ 
ter,  (2)  as  provided  in  said  marketing 
agreement  and  order,  this  regulation  ap¬ 
plies  to  celery  marketed  during  the 

1972- 73  season,  (3)  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  by  handlers  which  cannot  be 
completed  prior  to  the  time  actual  han¬ 
dling  of  harvested  celery  begins,  approx¬ 
imately  the  latter  part  of  October,  (4) 
prompt  promulgation  of  this  regulation 
will  be  beneficial  to  all  Interested  parties 
because  it  should  afford  producers  and 
handlers  maximiun  time  to  plan  their 
operations  accordingly,  and  (5)  no  use¬ 
ful  piupose  will  be  served  by  postponing 
such  promulgation. 

It  is  therefore  ordered: 


§  967.308  Markolable  Quantity  for 
1972—73  season;  Uniform  Percent¬ 
age;  and  limitation  on  handling. 

(a)  The  Marketable  Quantity  for  the 
1972-73  season  is  established,  pursuant 
to  S  967.36(a).  as  8,371,803  crates. 

(b)  As  provided  in  S  967.38(a),  the 
Uniform  Percentage  for  the  1972-73  sea¬ 
son  is  determined  as  90  percent. 

(c)  During  the  1972-73  season  no 
handler  may  handle,  as  provided  in 
§  967.36(b)  (1),  any  harvested  celery  im- 
less  it  is  within  the  Marketable  Allot¬ 
ment  for  the  producer  of  such  celery. 

(d)  No  reserve  for  Base  Quantities 
for  the  1972-73  season  is  established. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 

Dated:  September  18, 1972. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

|FR  Doc.72-16153  FUed  9-21-72:8:45  am] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 

Inspection  Service,  Department  of 

Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 

OF  ANIMALS  (INCLUDING  POULTRY!  AND  AN¬ 
IMAL  PRODUCTS 

PART  72— TEXAS  (SPLENETIC)  FEVER 
IN  CATTLE 

Areas  Quarantined 

Pursuant  to  the  provisions  of  sections 
1-4  of  the  Act  of  March  3,  1905,  as 
amended,  sections  1  and  2  of  the  Act 
of  February  2, 1903,  as  amended,  sections 
4-7  of  the  Act  of  May  29,  1884,  as 
amended,  and  sections  3  and  11  of  the 
Act  of  July  2,  1962  (21  U.S.C.  111-113, 
115,  117,  120,  123-126,  134b,  134f),  §  72.5 
of  Part  72,  Title  9,  Code  of  Federal  Regu¬ 
lations  which  quarantines  certain  por¬ 
tions  of  Texas  because  of  splenetic  or  tick 
fever  in  cattle,  a  contagious  infectious, 
and  'communicable  disease,  is  hereby 
amended  in  the  following  respects: 

In  §  72.5,  a  new  paragraph  (i)  is  added 
to  read: 

§  72.5  Area*  quarantined  in  Texas. 

•  •  •  •  •  • 

(i)  That  portion  of  Duval,  McMullen, 
Live  Oak,  and  Jim  Wells  Counties 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  UjS.  Highway  59  and  State  High¬ 
way  16  at  Freer,  in  Duval  County; 
thence,  following  UJS.  Highway  59  in  a 
northeasterly  direction  to  Farm  Road  624 
in  McMullen  County;  thence,  following 
Farm  Road  624  in  an  easterly,  then 
southeasterly  direction  to  the  Jim  Wells- 
Nueces  County  line;  thence,  following 


the  Jim  Wells-Nueces  County  line  in  a 
southwesterly  direction  to  the  junction 
of  the  Jim  Wells-Nueces-Kleberg  County 
lines;  thence,  following  the  Jim  Wells- 
Kleberg  Coimty  line  in  a  westerly,  then 
southerly  direction  to  State  Highway 
141;  thence,  following  State  Highway 
141  in  a  northwesterly  direction  to  U.S. 
Highway  281  in  Jim  Wells  Coimty; 
thence,  following  UJS.  Highway  281  in 
a  southwesterly  direction  to  the  Jim 
Wells-Brooks  County  line;  thence,  fol¬ 
lowing  the  Jim  Wells-Brooks  Coimty  line 
in  a  westerly  direction  to  the  junction 
of  the  Brooks-Jim  Wells-Duval  County 
lines;  thence,  following  the  Brooks-Du- 
val  County  line  in  a  westerly  direction 
to  State  Highway  339;  thence,  following 
State  Highway  339  in  a  northwesterly 
direction  to  Farm  to  Market  Road  2295 
at  Benavides  in  Duval  County;  thence, 
following  Farm  to  Market  Road  2295  in 
a  westerly  direction  to  State  Highway  16; 
thence,  following  State  Highway  16  in 
a  northeasterly  direction  to  its  junction 
with  U.S.  Highway  59  at  Freer,  in  Duval 
County. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1 
and  2,  32  Stat.  791-792,  as  amended,  secs. 
1-4,  33  Stat.  1264-1265,  as  amended,  secs.  3 
and  11,  76  Stat.  130,  132;  21  U.S.C.  111-113, 
115,  117,  120,  123-126,  134b,  134f:  29  F.R. 
16210,  as  amended;  37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  publi¬ 
cation  in  the  Federal  Register  (9-22- 
72). 

The  amendment  quarantines  portions 
of  Duval,  McMullen,  Live  Oak,  and  Jim 
Wells  Counties  in  Texas  because  of  the 
existence  of  splenetic  or  tick  fever.  This 
action  is  deemed  necessary  to  prevent 
further  spread  of  the  disease.  The  re¬ 
strictions  pertaining  to  the  interstate 
movement  of  cattle  and  certain  materials 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  72,  as  amended, 
will  apply  to  the  quarantined  areas. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent 
the  interstate  spread  of  Texas  (sple¬ 
netic)  fever  in  cattle,  and  must  be  made 
effective  immediately  to  accomplish  its 
purpose  in  the  public  interest.  It  does 
not  appear  that  public  participation  in 
this  rule  making  proceeding  would  make 
additional  relevant  information  avail¬ 
able  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  foimd  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable,  un¬ 
necessary.  and  contrary  to  the  public 
Interest,  and  good  cause  is  foimd  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Reg¬ 
ister. 

Done  at  Washington,  D.C.,  this  19th 
day  of  September  1972. 

F.  J.  Mulhern, 

Administrator,  Animat  and  Plant 
Health  Inspection  Service. 

IFR  Doc.72-16187  FUed  9-21-72;8 :48  am] 
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[Docket  No.  72-556] 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 

DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2, 1962  (21  U.S.C.  111-113,  114g,  115, 
117,  120,  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  commimicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  S  76.2,  a  new  paragraph  (e)  (13)  re¬ 
lating  to  the  State  of  Georgia  is  added 
to  read: 

(e)  •  •  • 

(13)  Georgia.  That  portion  of  the 
State  of  Georgia  comprised  of  all  of  Dade 
County. 

(Secs.  4-7,  23  Stat.  32,  as  .amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g.  115,  117,  120,  121, 
123-126,  134b,  134f;  29  F.R.  16210,  as 

amended;  37  FJl.  6327, 6605) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
issuance. 

The  amendment  quarantines  all  of 
Dade  County.  Ga.,  because  of  the  exist¬ 
ence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  area. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  It  does  not  appear  that  public 
participation  in  this  rule  making  pro¬ 
ceeding  would  make  additional  rele¬ 
vant  information  available  to  the 
Departm«it. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  uc>on  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un¬ 
necessary  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  foimd  for  mak¬ 
ing  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  19th 
day  of  September  1972. 

F.  J.Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.72-16188  Filed  9-21-72:8:48  am] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

[Regs.  D  and  J] 

PART  204 — RESERVES  OF  MEMBER 
BANKS 

PART  210— COLLECTION  OF  CHECKS 
AND  OTHER  ITEMS  BY  FEDERAL 
RESERVE  BANKS 

Computation  and  Requirements  and 
Payment  of  Cash  Items  Upon  Pre¬ 
sentment;  Postponement  of  Effec¬ 
tive  Dates 

As  a  result  of  the  temporary  restrain¬ 
ing  order  entered  September  19,  1972, 
by  the  U.S.  District  Court  for  the  Dis¬ 
trict  of  Columbia  upon  petition  filed  by 
the  Independent  Bankers  Association  of 
America  and  the  Western  Independent 
Bankers,  the  effective  dates  for  amend¬ 
ments  to  the  Board’s  Regulation  D  (12 
CFR  Part  204)  as  set  forth  in  the  Fed¬ 
eral  Register  of  June  28,  1972  (37  F.R. 
12713),  and  for  amendments  to  the 
Board’s  Regulation  J  (12  CFR  Part  210) 
as  set  forth  in  the  Federal  Register  of 
June  28,  1972  (37  F.R.  12714),  have  been 
postponed  by  the  Board  of  Governors 
pending  judicial  determination  and  sub¬ 
sequent  action  by  the  Board. 

By  order  of  the  Board  of  Governors, 
September  20,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
[PR  Doc.72-16249  Filed  9-21-72;8:B0  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  No.  72-CE-29-AD,  Arndt.  39-1524] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Models  65-90,  65-A90,  B90, 
99,  99A,  A99A,  and  B99  Airplanes 

There  has  been  a  failure  of  a  ventila¬ 
tion  differential  pressure  switch  installed 
in  the  nose  of  a  Beech  Model  65-90  air¬ 
plane  which  caused  the  cabin  heater  to 
overheat.  This  failure  melted  the  de¬ 
froster  air  duct  with  resultant  release 
of  hot  air  which  burned  the  instruments 
and  instrument  wiring.  Investigation  of 
tiiis  incident  Indicated  that  both  the 
ventilation  and  heater  combustion  air 
blower  differential  pressure  switches 
used  in  this  and  other  similar  type  air¬ 
planes  do  not  have  sufficient  current  ca¬ 
pacity  for  adequate  operation.  The  in¬ 


vestigation  also  disclosed  that  slow-blow 
fuses  are  being  used  and  are  not  suit¬ 
able  for  heater  installation.  To  correct 
this  condition  the  manufacturer  has  is¬ 
sued  Beechcraft  Service  Instructions  No. 
0500-412  recommending  replacement  of 
the  differential  pressure  switches  with 
improved  switches  on  Beech  65-90  series 
airplanes  and  certain  of  the  Beech  99 
series  airplanes.  ITie  service  instructions 
also  recommend  replacement  of  any 
slow-blow  fuses  which  may  be  installed 
on  the  heater  circuit. 

Since  the  condition  described  herein 
may  exist  or  develop  in  other  airplanes 
of  the  same  type  design  and  at  the  re¬ 
quest  of  the  manufacturer,  an  Airworth¬ 
iness  Directive  is  being  issued  making 
compliance  with  the  aforementioned 
Service  Instructions  mandatory. 

Since  the  situation  exists  which  re¬ 
quires  immediate  adoption  of  the  amend¬ 
ment,  notice,  and  public  procedure  here¬ 
on  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  F.R.  13697),  §  39.13  of  Part  39  of  the 
Fe'deral  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  Models  65-90,  65-A90  and 
B90  (Serial  Noe.  LJ-1  through  LJ-601) 
airplanes  and  to  Models  99,  99A,  A99A 
and  B99  (Serial  Noe.  U-1  through  U-151) 
airplanes. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  prevent  heater  overheat  which  melts 
the  windshield  defroster  ducting,  damages 
wiring  beneath  the  Instrument  panel  and 
fills  the  cabin  with  smoke,  accomplish  the 
following: 

(A)  Effective  Immediately,  operation  of 
the  heater  Is  prohibited  if  the  ventilation 
blower  Is  not  functioning. 

(B)  Prior  to  each  filght  determine  that 
the  ventilation  blower  Is  operating. 

Note:  This  determination  may  be  made 
by  checking  for  air  fiow  out  of  the  air  dis¬ 
tribution  openings  in  the  cockpit  and/or 
by  the  sound  of  the  blower. 

(C)  Within  25  hours’  time  In  service  after 
the  effective  date  of  this  AD: 

(1)  Remove  and  replace  existing  vent 
blower  and  combustion  differential  switches 
with  Beech  P/N  90-380010-1  differential 
pressure  switches  in  accordance  with  Beech- 
craft  Service  Instructions  No.  0500-412  or 
later  revision. 

(2)  Inspect  the  heater  fuse  to  determine 
that  a  standard  fuse  of  proper  value  is  in¬ 
stalled  and  If  an  Improper  fuse  Is  found, 
prior  to  further  filght.  Install  standard  fuse 
of  proper  value. 

Note:  Beechcraft  Service  Instructions  No. 
0500-412  or  later  revision  lists  proper  fuses. 

(D)  When  paragraph  C  has  been  com¬ 
piled  with,  the  check  required  by  paragraph 
B  may  be  discontinued. 

(E)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  submitted  to  and  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
September  27,  1972. 
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(Secs.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  U£.C.  1354(a).  1421. 
and  1423):  sec.  6(c),  Department  of  Trans¬ 
portation  Act,  49  UJ3.C.  1656(c)) 

Issued  In  Kansas  City,  Mo.,  on  Sep¬ 
tember  12,  1972. 

John  M.  Cyrocki, 

Director,  Central  Region. 

IFR  Doc.72-16160  Filed  9-21-72;8:46  am) 


[Airworthiness  Docket  No.  72-NW-4-AD, 
Arndt.  39-1625] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McKinnon  Model  G— 21  Series 
Airplanes 

There  have  been  corrosion  and  cracks 
In  the  elevator  and  rudder  torque  tubes 
on  the  Grumman  Model  G-21  series  air¬ 
planes.  Since  this  condition  is  likely  to 
exist  or  develop  on  the  McKinnon  air¬ 
planes  using  the  same  part,  an  air¬ 
worthiness  directive  is  being  issued  to 
require  inspections  of  the  elevator  and 
rudder  torque  tubes  for  corrosion  and 
cracks  and  replace  as  necessary,  on  Mc¬ 
Kinnon  Model  G-21  series  airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  the  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pm-suant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McKinnon.  Applies  to  all  McKinnon  Model 
0-21  Series  Airplanes. 

Compliance  required  as  indicated. 

(A)  To  prevent  hazards  in  flight  associ¬ 
ate  with  the  failure  of  the  elevator  or 
rudder  torque  tubes,  inject  the  external 
surfaces  of  the  following  parts,  locate  below 
the  cockpit  floor,  within  one  (1)  month  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accompllsbe  within  the  last 
eleven  (11)  months  in  service,  and  at  inter¬ 
vals  thereaSter  not  to  exceed  twelve  (12) 
months  from  the  last  inspection.  Remove  aU 
bolted  bellcranks,  arms,  and  pedals  from 
these  piirts  to  provide  accessibility  for  such 
inflections  around  bolt  holes  and  the  ex¬ 
ternal  surface  of  the  tube  covered  by  these 
items. 

(B)  Using  visual  and  dye  penetrant  meth¬ 
ods,  or  an  FAA  approved  equivalent  inspec¬ 
tion,  inspect  the  elevator  torque  tube.  P/N 
12765-1,  the  rudder  torque  tube  P/N  12766-1, 
and  the  L.H.  and  R.H.  rudder  p^al  torque 
tubes  P/N  12767-1  and  P/N  12758-1  for  cor¬ 
rosion  and  cracks.  Replace  corroded  or 
cracked  parts  before  further  flight  with 
parts  of  the  same  part  number  Inspected  in 
accordance  with  this  AD,  or  with  equivalent 
parts  approved  by  the  Chief,  Engineering 
and  Manufacttu-lng  Branch,  FAA  Northwest 
Region. 

(C)  Visually  Inspect  tube  P/N’s  12725-1 
and  12725-2  tor  corrosion.  Repair  in  accord¬ 
ance  with  Federal  Aviation  Regulation  Part 
43  fmd  Advisory  Circular  43.13-1  before  fur¬ 
ther  flighi  or  replace  with  parts  of  the  same 
part  number  inspected  In  accordance  with 
this  AD,  or  with  equivalent  parts  approved 


by  the  Chief,  Engineering  and.  Manufactur¬ 
ing  Branch,  FAA  Northwest  R^ion. 

(D)  The  aircraft  may  be  flown  in  accord¬ 
ance  with  FAR  21.197  to  a  base  where  a  re¬ 
pair  or  replacement  can  be  performed. 

(E)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  Maintenance  Inspector,  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region,  may  adjust  the  re¬ 
petitive  Inspection  interval  speclfled  in  this 
AD. 

This  amendment  becomes  effective 
September  29, 1972. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  49  UB.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Seattle,  Wash.,  on  Septem¬ 
ber  14, 1972. 

C.  B.  Walk,  Jr., 

Director,  FAA  Northwest  Region. 

(FR  Doc.72-16149  Filed  9-21-72:8:46  am] 


*  [Docket  No.  12239;  Arndt.  8301 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAP’s)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAP’s  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro¬ 
cedures  set  forth  in  Amendment  No.  97- 
696  (35  F.R.  5609). 

SIAP’s  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue  SW..  Washington,  DC  20591.  Copies 
of  SIAP’s  adopted  in  a  particular  region 
are  also  available  for  examination  at 
the  headquarters  of  that  region.  In¬ 
dividual  copies  of  SIAP’s  may  be  pur¬ 
chased  from  the  FAA  Public  Document 
Inspection  Facility,  HQ-405,  800  Inde¬ 
pendence  Avenue  SW.,  Washington,  DC 
20591,  or  from  the  applicable  FAA  re¬ 
gional  office  in  accordance  with  the  fee 
schedule  prescribed  in  49  CFR  7.85.  This 
fee  is  payable  in  advance  and  may  be 
paid  by  check,  draft,  or  postal  money 
order  payable  to  the  Treasurer  of  the 
United  States.  A  weekly  transmittal  of 
all  SLAP  changes  and  additions  may  be 
obtained  by  subscription  at  an  annual 
rate  of  $150  per  annum  fr(Hn  the  Super¬ 
intendent  of  Documents,  UB.  Govern¬ 
ment  Printing  Office,  Washington,  D.C. 
20402.  Additional  copies  mailed  to  the 
same  address  may  be  ordered  for  $30 
each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 


good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  estab¬ 
lishing.  revising,  or  canceling  the  follow¬ 
ing  VOR-VOR/DME  SIAP’s  effective 
November  2,  1972. 

Berkeley  Springs,  W.  Va. — Potomac  Airpark; 
VOR  Runway  29.  Original;  Established. 

2.  Section  97.23  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  VOR-VOR/DME  SLAP'S  effective 
September  12,  1972. 

Jackson.  Mich. — Reynolds  Municipal  Airport; 
'  VOR  Runway  6,  Arndt.  7;  Revised. 

3.  Section  97.23  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  VORr-VOR/DME  SLAPS  effective 
September  9,  1972. 

Pittsburgh,  Pa. — Greater  Pittsburgh  Airport, 
VOR  Runway  5,  Arndt.  1;  Revised. 

4.  Section  97.23  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  VOR-VOR/DME  SIAP’S  effective 
September  8,  1972. 

Mason  City,  Iowa — Mason  City  Municipal 
Airport,  VOR  Runway  35,  Arndt.  11; 
Revised. 

Mason  City,  Iowa — Mason  City  Municipal 
Airport,  VORTAC  Runway  35,  Arndt.  1; 
Revised. 

5.  Section  97.27  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  tlie  fol¬ 
lowing  NDB/ADF  SLAP’S  effective 
September  12,  1972. 

Marshfleld,  Wis. — Marshfleld  Municipal  Air¬ 
port,  NDB  Runway  4,  Arndt.  6;  Revised. 

6.  Section  97.29  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  ILS  SIAP’s  effective  September  8, 
1972. 

Denver,  Colo. — Stapleton  International  Air¬ 
port,  ILS  Runway  35,  Amdt.  15;  Revised. 

7.  Section  97.33  Is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  RNAV  SLAP’S  effective  November  2. 
1972. 

Madison,  Miss. — Bruce  Campbell  Field,  RNAV 
Runway  17,  Original;  Established. 

8.  Section  97.33  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  RNAV  SLAP’S  effective  September  28. 
1972. 

Springfleld,  Ill. — Capital  Airport,  RNAV  Run¬ 
way  22,  Amdt.  1;  Revised. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  UB.C.  1438,  1354,  1421,  1510; 
sec.  6  (c) ,  Department  of  Transportation  Act. 
49  UB.C.  1655(C),  6  UB.C.  562(a)(1)) 

Issued  In  Washington,  D.C.,  on  Sep¬ 
tember  14,  1972. 

■  James  F.  Rudolph, 

Director,  Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro¬ 
visions  In  iS  97.10  and  97.20  (36  FJt. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[FR  Doc.72-16161  FUed  9-21-72;8;49  am] 
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Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg.  KR^7601 

PART  221— CONSTRUCTION,  PUBLI¬ 
CATION,  FILING  AND  POSTING  OF 

TARIFFS  OF  AIR  CARRIERS  AND 

FOREIGN  AIR  CARRIERS 

Information  Required  To  Be  Submitted 
With  Tariff  Publications 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  September  1972. 

By  notice  of  proposed  rule  making 
EX)R-226,‘  the  Board  proposed  to  amend 
§  221.165  of  the  regulations  by  (1)  re¬ 
scinding,  in  part,  the  current  exemption 
of  airfreight  forwarders  and  inter¬ 
national  airfreight  forwarders  from  the 
requirmeents  that  air  carriers  submit  cer¬ 
tain  supporting  information  with  tariff 
publications  Hied  with  the  Board,  (2) 
making  clear  that  the  submission  of  eco¬ 
nomic  data  and  information  in  support 
of  tariff  filings  is  mandatory,  rather  than 
optional,  and  that  estimates  of  costs  of 
service  must  be  accompanied  by  substan¬ 
tiating  detail  and  sources,  and  (3)  re¬ 
quiring  all  air  carriers  specifically  to 
identify  competing  rates  or  fares  when¬ 
ever  meeting  such  rates  or  fares  is  relied 
upon  as  the  basis  for  an  exception  from 
the  requirement  for  furnishing  support¬ 
ing  materials. 

Comments  in  response,  to  the  notice 
were  filed  by  the  Air  Freight  Forwarders 
Association;  Asiatic  Forwarders,  Inc., 
Global  Van  Lines,  Inc.,  Imperial  House¬ 
hold  Shipping  Co.,  Inc.,  and  Smyth 
Worldwide  Movers,  Inc.  (jointly) ;  the 
Department  of  the  Army;  Emery  Air 
Freight  Corp.;  the  Flying  Tiger  Line, 
Inc.;  Jet  Air  Freight;  Northwest  Airlines, 
Inc.;  P-I-E  Air  Freight  Forwarding,  Inc.; 
Trans  World  Airlines,  Inc.;  United  Air 
Lines,  Inc.;  and  Wings  and  Wheels  Ex¬ 
press,  Inc. 

All  of  the  comments  favor,  or  do  not 
oppose,  adoption  of  the  portion  of  the 
proposal  which  would  require  that  more 
complete  information  be  submitted  in 
support  of  tariff  filings,  and  that  com¬ 
peting  rates  be  specifically  identified.* 
For  this  reason,  and  for  the  reasons  set 
forth  in  EDR-226,  we  have  determined 
to  adopt  that  portion  of  the  proposal, 
except  as  modified  herein. 

However,  the  portion  of  the  proposal 
,  which  would  rescind,  in  part,  the  current 
exemption  of  airfreight  forwarder  and 
international  airfreight  forwarders 
from  the  requirements  of  $  221.165(b) 
and  (c)  of  the  regulations  has  been 
the  subject  of  considerable  controversy. 
The  comments  thereon  raise  issues  which 
warrant  further  consideration  by  the 
Board.  Therefore,  we  have  determined 
to  defer  action  upon  this  portion  of  the 
proposal  at  the  present  time. 

Flying  Tiger  suggests  a  modification 
of  the  proposed  requirement  that  carriers 


1  Dated  AprU  20,  1072,  Docket  24426,  37  F.R. 
8093. 

*  Moreover,  as  discussed  below.  Flying 
Tiger  suggests  a  modification  to  strengthen 
this  portion  of  the  proposal. 


specifically  identify  competing  rates  or  ter.  If  the  new  or  changed  matter  is  not 
fares  whenever  the  meeting  of  such  rates  •identical,  the  transmittal  letter  or  at- 


or  fares  is  relied  upon  as  the  basis  for 
an  exception  from  the  requirement  for 
furnishing  the  data  or  information  de¬ 
scribed  in  S  221.165  (b)  and  (c)  of  the 
regulation.  Specifically,  Flying  Tiger 
suggests  that,  where  the  filing  relates  to 
air  freight,  the  carrier  be  required  to 
state  not  only  just  which  rates  or 
rules  are  being  met,  but  also  whether 
the  proposal  duplicates  or  approximates 
the  competing  rate  or  rule,  and  when 
anything  other  than  an  exact  duplica¬ 
tion  is  involved,  the  carrier  should  be 
required  to  explain  in  detail  its  basis 
for  concluding  that  its  tariff  is  equiv¬ 
alent  to  the  one  being  met. 

We  have  determined  to  adopt  Flying 
Tiger’s  suggestion,  and  to  make  it  ap¬ 
plicable  to  tariff  filings  for  passengers 
as  well  as  airfreight.  In  view  of  the 
many  possible  tariffs  which  are  not 
identical  but  are  arguably  equivalent,  it 
is  desirable  to  require  a  carrier  viho 
would  rely  upon  the  “meeting  competi¬ 
tion”  exception  to  explain  why  tariffs 
which  are  not  exactly  the  same  as  exist¬ 
ing  tariffs  are  nevertheless  “sub¬ 
stantially  similar”  thereto  within  the 
meaning  of  §  221.165(d)  (iv)  of  the  rule. 

Finally,  we  note  that  Flying  Tiger  and 
Northwest  recommend  that  the  Board 
reject  future  tariff  filings  which  are  not 
adequately  justified.  The  carriers,  and 
all  other  interested  persons,  should  be 
aware  that  the  Board  does  intend  to  re¬ 
ject  future  tariff  filings  which  fail  to 
meet  the  applicable  requirements  of 
§  221.165. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  221  of  the 
Economic  Regulations  (14  CFR  Part 
221),  effective  October  20,  1972,  in  the 
following  respects : 

1.  Section  221.165(b)(1)  is  amended 
and  a  new  (d)  is  added  to  (d)  (1)  (iv)  as 
follows: 

§  221.165  Explanation  and  data  sup¬ 
porting  tariff  changes  and  new  mat¬ 
ter  in  tariff  publications. 

•  •  •  •  • 

(b)  Economic  data  and/or  informa¬ 
tion  in  support  of  the  new  or  changed 
matter,  including,  in  cases  where  per¬ 
tinent, 

•  (1)  Estimates  of  costs  of  service,  with 
supporting  details  and  references  to 
sources,  and 

•  •  •  •  • 

(d)  •  •  • 

(!)••• 

(iv)  •  •  • 

(d)  In  any  case  where  new  or  changed 
matter  is  filed  to  meet  competition,  tlie 
filing  carrier  or  agent  must  supply,  in  or 
attached  to  the  transmittal  letter,  the 
complete  tariff  references  which  will 
serve  to  identify  the  competing  tariff 
matter  which  the  tariff  publication  pur¬ 
ports  to  meet.  In  such  case  the  trans¬ 
mittal  letter  or  attachment  shall  state 
whether  the  new  or  changed  matter  is 
identical  to  the  competing  tariff  matter 
which  it  purports  to  meet  or  whether  it 
approximates  the  competing  tariff  mkt- 


tachment  shall  contain  a  statement  ex¬ 
plaining,  in  reasonable  detail,  the  basis 
for  concluding  that  the  tariff  publica¬ 
tion  being  filed  is  substantially  similar  to 
the  competing  tariff  matter. 

•  •  •  •  • 

(Secs.  204(a),  403  of  the  Federal  Aviation 

Act  of  1958,  as  amended,  72  Stat.  743,  758; 
49  U.S.C.  1324, 1373) 

By  the  Civil  Aeronautics  Board: 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-16179  Filed  9-21-72;8:48  am] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

SUBCHAPTER  F — FOOD  ADDITIVES  RESULTING 
FROM  CONTACT  WITH  CONTAINERS  OR 
EOUIPMENT  AND  FOOD  ADDITIVES  OTHER¬ 
WISE  AFFECTING  FOOD 

Resinous  and  Polymeric  Coatings 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  hi  a  petition 
(FAP  1B2676)  filed  by  E.  I.  du  Pont  de 
Nemours  &  Co.,  1007  Market  Street,  Wil¬ 
mington,  DE  19898  and  other  relevant 
material,  concludes  that  the  food  addi¬ 
tive  regulations  should  be  amended,  as 
set  forth  below,  to  provide  for  the  safe 
use  of  methacrylonitrile  grafted  poly¬ 
butadiene  copolymers  as  coatings  or 
components  of  coatings  intended  for 
food-contact  use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2514(b)(3)  is  amended  by 
adding  a  new  subdivision,  as  follows: 

§  121.2514  Resinous  and  polymeric 
coatings* 

•  •  •  •  • 

(b)  •  •  * 

(3)  •  •  • 

(xxxvi)  Methacrylonitrile  grafted  poly¬ 
butadiene  copolymers  containing  no 
more  than  41  weight  percent  of  total 
polymer  units  derived  from  methacry¬ 
lonitrile:  for  use  only  in  coatings  that 
are  intended  for  contact,  under  condi¬ 
tions  of  use  D,  E,  F,  or  O  described  in 
table  2  of  paragraph  (d)  of  this  section, 
with  f(X)d  containing  no  more  than  8  per¬ 
cent  of  alcohol. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register,  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
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6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufBcient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandiun 
or  brief  in  support  thereof.  Received  ob¬ 
jections  may  be  seen  in  the  above  office 
during  working  hoiu-s,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (9-22-72). 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  September  15, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-16165  Piled  9-21-72;8:49  am) 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E — ^ALCOHOL,  TOBACCO,  AND 
OTHER  EXCISE  TAXES 

[T.D.  ATP-l] 

PART  201 — DISTILLED  SPIRITS  PLANTS 
Green  Bottled-in-Bond  Strip  Stamps 

On  June  14,  1972,  a  notice  of  proposed 
rule  making  to  amend  26  CFR  Part  201, 
to  prescribe  a  standard  size  green  domes¬ 
tic  bottled-in-bond  strip  stamp,  in  lieu 
of  denominational  stamps  of  one-half 
pint  or  more,  and  revise  location  require¬ 
ments  for  information  to  be  overprinted 
on  domestic  bottled-in-bond  strip 
stamps,  was  published  in  the  Federal 
Register  (37  F.R.  11776).  In  accordance 
with  the  notice,  interested  persons  were 
afforded  an  opportunity  to  submit  com¬ 
ments  or  suggestions  pertaining  thereto. 
No  adverse  comments  or  suggestions  were 
received  within  the  30-day  period  pre¬ 
scribed  in  the  notice  and  the  amend¬ 
ments  as  published  in  the  Federal  Regis¬ 
ter  are  hereby  adopted. 

This  Treasury  decision  shall  become 
effective  on  December  1, 1972. 

(Sec.  7805,  Internal  Revenue  Code  (68A  Stat. 
917;  U.S.C.  7805) ) 

[seal]  ,  Rex  D.  Davis, 

Acting  Director. 

Approved:  September  14, 1972. 

Eugene  T.  Rossides, 

Assistant  Secretary  of  the 
Treasury. 

In  order  to  (1)  prescribe  a  standard 
size  green  domestic  bottled-in-bond  strip 
stamp,  in  lieu  of  denominational  stamps 
of  one-half  pint  or  more;  (2)  revise  loca¬ 
tion  requirements 'for  Information  to  be 
overprinted  on  domestic  bottled-ln-bond 


strip  stamps;  and  (3)  make  related  edi¬ 
torial  and  conforming  changes,  the  regu¬ 
lations  in  26  CFR  Part  201  are  amended 
as  follows: 

Paragraph  1.  Section  201.333  is  amend¬ 
ed  by  deleting  the  word  “stamp”  wher¬ 
ever  it  appears  in  the  section.  As  amend¬ 
ed,  §  201.333  reads  as  foltlows: 

§  201.333  Filling  of  bottles. 

Bottles  of  bottled-in-bond  spirits  shall 
be  so  labeled  (a)  that  the  label  in  use  is 
identical  with  the  label  attached  to  (or 
with  the  label  identified  by  the  code 
symbol  entered  on)  Form  1515,  and 
properly  describes  the  spirits,  and  (b) 
that  the  bottled  spirits  agree  in  proof 
with  the  data  on  the  label;  and  shall  be 
so  filled  that  the  quantity  agrees  with 
the  data  on  the  label  or  bottle.  If  the 
contents  do  not  agree  as  to  quantity 
(except  for  such  variations  in  measuring 
as  may  occur  in  filling  conducted  in  com¬ 
pliance  with  good  commercial  practice 
and  there  is  substantially  as  much  over¬ 
fill  as  underfill  for  each  lot  of  spirits 
bottled)  or  as  to  proof  (subject  to  a 
normal  drop  in  proof  occurring  during 
bottling  operations,  but  not  to  exceed 
three-tenths  of  a  degree)  with  the  re¬ 
spective  data  on  the  label  or  bottle,  the 
assigned  officer  will  withhold  relesise  of 
the  bottled  spirits  and  require  the  pro¬ 
prietor  to  rebottle,  recondition,  or  re¬ 
label  the  spirits  in  such  manner  that  the 
label  will  correctly  describe  the  contents. 

Par.  2.  Section  201.470k  is  amended  by 
deleting  the  word  “stamp”  wherever  it 
appears  in  the  section.  As  amended, 
§  201.470k  reads  as  follows: 

§  201.470k  F'llling  of  bottles. 

Bottles  of  bottled-in-bond  spirits  shall 
be  so  labeled  (a)  that  the  label  in  use  is 
identical  with  the  label  attached  to  (or 
with  the  label  identified  by  the  code 
symbol  entered  on)  Form  2637,  and 
properly  describes  the  spirits,  and  (b) 
that  the  bottled  spirits  agree  in  proof 
with  the  data  on  the  label;  and  shall  be 
so  filled  that  the  quantity  agrees  with  the 
data  on  the  label  or  bottle.  If  the  con¬ 
tents  do  not  agree  as  to  quantity  (except 
for  such  variations  in  measuring  as  may 
occur  in  filling  conducted  in  compliance 
with  g(X)d  commercial  practice  and  there 
is  substantially  as  much  overfill  as  under¬ 
fill  for  each  lot  of  spirits  bottled)  or  as 
to  proof  (subject  to  a  normal  drop  in 
proof  occurring  during  bottling  opera¬ 
tions,  but  not  to  exceed  three-tenths  of 
a  degree)  with  the  respective  data  on  the 
label  or  bottle,  the  assigned  officer  will 
withhold  release  of  the  bottled  spirits 
and  require  the  proprietor  to  rebottle, 
recondition,  or  relabel  the  spirits  in  such 
manner  that  the  label  will  correctly 
describe  the  contents. 

(72  stat.  1353,  as  amended,  1374;  26  U.S.C. 
5178, 5301) 

Par.  3.  Paragraphs  (a)  and  (b)  of 
§  201.541  are  amended  to  delete  require¬ 
ments  for  strip  stamp  size,  numbering, 
and  denomination,  and  to  make  editorial 
changes.  As  amended,  paragraphs  (a) 
and  (b)  read  as  follows: 

§  201.541  General. 

(a)  Spirits  bottled  in  bond.  Except  as 
provided  in  paragraph  (c)  of  this  secticm. 


every  bottle  of  spirits  bottled  in  bond 
pursuant  to  the  provisions  of  Subpart  K 
or  Na  of  this  part  shall,  when  filled,  be 
stamped  by  the  proprietor  with  a  pre¬ 
scribed  bottled-in-bond  strip  stamp  evi¬ 
dencing  the  bottling  of  such  spirits  in 
bond.  The  stamp  shows  that  the  spirits 
were  bottled  in  bond  under  supiervision  of 
the  U.S.  Government,  and,  in  the  case  of 
spirits  bottled  in  bond  for  domestic  use, 
the  proof  of  the  spirits.  Green  strip 
stamps  are  prescribed  for  spirits  bottled 
in  bond  for  domestic  use,  and  blue  for 
export.  Blue  export  strip  stamps,  applied 
to  bottles  of  spirits  bottled  in  bond  for 
export  with  benefit  of  drawback,  shall  be 
overprinted  with  the  word  “DRAW¬ 
BACK.”  If  bottled-in-bond  spirits,  orig¬ 
inally  intended  for  domestic  use,  are  to 
be  extended  with  benefit  of  drawback, 
the  word  “EXPORT”  shsdl  be  over¬ 
printed  on  the  green  strip  stamp. 

(b)  Spirits  bottled  on  bottling  prem¬ 
ises.  Every  bottle  or  other  immediate  con¬ 
tainer  of  less  than  5  wine  gallons  of 
taxpaid  spirits,  except  spirits  bottled  in 
bond  pursuant  to  the  provisions  of  Sub¬ 
part  Na  of  this  part,  filled  on  bottling 
premises  for  removal  therefrom  shall, 
when  filled,  be  stamped  by  the  proprietor 
with  a  prescribed  red  strip  stamp,  evi¬ 
dencing  the  determination  of  tax  or  in¬ 
dicating  compliance  with  the  provisions 
of  chapter  51,  IRC,  and  this  part.  If 
bottled  spirits  bearing  red  strip  stamps 
are  to  be  exported  with  benefit  of  draw¬ 
back,  the  word  “EXPORT”  shall  be  over¬ 
printed  on  such  stamps. 

*  •  *  •  • 

(72  Stat.  1358,  1369;  26  U.S.C.  5205,  5235) 

Par.  4.  The  heading  and  text  of 
§  201.542  are  revised  to  prescribe  strip 
stamp  format  requirements  for  all  strip 
stamps.  As  amended,  S  201.542  reads  as 
follows : 

§  201.542  Strip  stamp  format. 

All  prescribed  strip  stamps,  with  the 
exception  of  the  white  alcohol  stamp, 
shall  be  issued  in  (a)  a  standard  size,  se¬ 
rially  numbered,  for  bottles  or  containers 
of  one-half  pint  capacity  or  more,  and  in 
(b)  a  small  size  for  bottles  or  containers 
of  less  than  one-half  pint  capacity.  The 
white  alcohol  stamp  shall  be  issued  in  a 
standard  size  only,  serially  numbered. 
(72  stat.  1358;  26  U.S.C.  5205) 

Par.  5.  Section  201.544  is  amended  to 
prescribe  revised  requirements  for  over¬ 
printing  bottled-in-bond  strip  stamps.  As 
amended,  !  201.544  reads  as  follows: 

§201.544  Ovorprinling  of  bollled-in- 
bond  slampM. 

Bottled -in -bond  stamps  which  are  to 
be  used  on  spirits  bottled  for  domestic  use 
shall  be  overprinted  with  the  season  and 
year  of  production  and  the  season  and 
year  of  bottling  in  the  spaces  on  the 
stamp  designated  “MADE”  and  “BOT¬ 
TLED”,  respectively.  The  stamp  shall  be 
overprinted  in  the  space  on  the  stamp 
designated  “PRODUCED  BY”  with  the 
name  of  the  distiller  (or  trade  name) 
under  which  the  spirits  were  produced 
and  warehoused;  such  name  shall  be  the 
same  as  the  name  which  appears  on  the 
label,  as  provided  by  §  201.332.  If  a  word 
such  as  “company,”  “corporation,”  or 
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“incorporated,”  is  a  part  of  such  name, 
the  abbreviation  of  such  word  may  be 
used.  Stamps  which  cannot  be  used  in  the 
season  or  year  for  which  they  were  over¬ 
printed,  or  cm  which  an  error  was  made 
in  the  season  of  production  or  bottling, 
may  again  be  overprinted.  Other  data 
may  not  be  changed  after  the  first  over¬ 
printing.  All  overprinting  shall  be  done 
by  the  proprietor  or,  on  his  order,  by  a 
reputable  printer.  Overprinting  will  be 
done  in  red  ink. 

(72  Stat.  1368;  26  UJ3.C.  5205) 

Par.  6.  Section  201.624  is  amended  to 
delete  the  requirement  for  maintaining  a 
daily  record  of  green  bottled-in-bond 
strip  stamps  by  denomination  and  to 
make  editorial  changes.  As  amended, 

§  201.624  reads  as  follows: 

§  201.624  Daily  strip  stamp  record. 

Each  proprietor  bottling  spirits  under 
the  provisions  of  this  part  shall  maintain, 
for  each  day  a  transaction  in  strip 
stamps  occurs,  a  daily  record  of  green 
bottled-in-bond  strip  stamps,  of  blue 
bottled -in-bond  strip  stamps  and  of  red 
strip  stamps  by  kind  (green,  blue,  or  red) 
any  by  size  (small  or  standard) ,  and  of 
alcohol  strip  stamps,  shov^ing  the  num¬ 
ber  received,  used,  lost,  mutilated,  de¬ 
stroyed,  or  otherwise  disposed  of,  and  on 
hand  at  the  beginning  and  at  the  end 
of  the  day.  The  record  shall  also  show,  by 
size  of  bottle,  the  niunber  of  bottles  to 
which  each  kind  of  strip  stamps  (green, 
blue,  red,  and  white)  were  aflBxed,  ex¬ 
cept  that,  as  to  each  kind  of  stamp,  bot¬ 
tles  of  less  than  one-half  pint  capacity 
shall  be  recorded  as  one  item. 

(72  stat.  1358,  1361;  26  IT.S.C.  5205,  5207) 

Par.  7.  Paragraph  (b)  of  I  201.632  is 
amended  to  delete  the  requirement  for  a 
separate  summary  by  denomination  of 
green  bottled-in-bond  strip  stamps  and 
to  make  editorial  changes.  As  amended, 
paragraph  (b)  reads  as  follows: 

§201.632  Daily  reports. 

•  •  •  •  • 

(b)  Daily  memorandum  report  of 
spirits  bottled  and  of  strip  stamps.  Each 
proprietor  who  bottles  spirits  under  the 
provisions  of  this  part  shall  prepare  and 
submit  to  the  assigned  officer,  for  each 
day  a  transaction  in  strip  stamps  occurs, 
a  daily  memorandum  repnirt  of  spirits 
bottled  and  strip  stamps  used.  A  separate 
report  shall  be  submitted  for  each  kind 
of  strip  stamp  (i.e.,  green  bottled-in¬ 
bond,  blue  bottled-in-bond,  alcohol,  and 
red).  Each  report  shall  show  (1)  the 
number  of  cases  of  spirits  bottled,  by 
number  and  size  of  bottle,  (2)  the  serial 
numbers  of  such  cases,  and  (3)  separate 
summaries  (by  size  (small  or  standard) 
for  green  bottled-in-bond  strip  stamps, 
blue  bottled-in-bond  strip  stamps,  and 
red  strip  stamps)  of  strip  stamps  re¬ 
ceived,  used,  lost,  mutilated,  imac- 
counted  for,  destroyed,  or  otherwise  dis¬ 
posed  of,  and  on  hand  at  the  beginning 
and  at  the  end  of  the  day. 

•  •  •  •  • 

(72  SUt.  1361,  1305;  26  UJB.C.  6207,  5665) 

[FR  Doc.72-16182  FUed  »-21-72;8:60  am) 


Title  29— LABOR 

Chapter  XVil — Occupational  Safety 
and  Health  Administration,  Depart¬ 
ment  of  Labor 

PART  1910 — OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Sanitation;  Toilet  Facilities 

On  June  6,  1972,  a  document  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
11255)  proposing  to  amend  29  CFR 
1910.141(c)  (2)  (ii)  respecting  the  con¬ 
struction  of  toilet  rooms. 

Interested  persons  were  provided  30 
days  to  submit  written  comments  or  to 
request  a  hearing.  Several  persons  sub¬ 
mitted  wTitten  comments  but  no  requests 
for  a  hearing  were  received.  The  com¬ 
ments  favored  the  adoption  of  the  pro¬ 
posal  with  the  exception  of  those  that 
expressed  the  view  that  no  toilet  parti¬ 
tions  whatever  should  be  required. 

After  consideration  of  all  comments, 
the  proposal  is  hereby  adopted  without 
change  to  read  as  set  forth  below.  As  this 
amendement  is  intended  to  relieve  a  re¬ 
striction  it  shall  become  effective  immed¬ 
iately. 

As  amended,  §  1910.141(c)  I’eads  as 
follows: 

§  1910.1  tl  .Sanilalion. 

•  •  •  •  # 

(c)  Toilet  facilities.  •  •  • 

(2)  Construction  of  toilet  rooms.  •  •  * 
(ii)  The  walls  of  compartments  or 
partitions  between  fixtures  may  be  less 
than  the  height  of  room  walls,  but  the 
top  shall  be  sufficiently  high  to  assure 
privacy. 

•  •  •  •  • 

(Sec.  6,  84  stat.  1593;  29  U.S.C.  655) 

Signed  at  Washington,  D.C.,  this  19th 
day  of  September  1972. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 
[FR  r)oc.72-16175  Piled  9-21-72;8:49  am] 


Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

SUBCHAPTER  C — AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION 
PLANS 

National  Ambient  Air  Quality 
Standards 

On  May  31,  1972  (37  P.R.  10842), 
pursuant  to  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Administra¬ 
tor  approved,  with  specific  exceptions. 
State  plans  for  Implementation  of  the 
national  ambient  air  quality  standards. 
Since  that  date,  the  Administrator  and 
many  of  the  States  have  acted  to  correct 
the  plan  deficiencies  Identified  in  that 


publication  and  to  clarify  and  revise  the 
information  presented  there. 

On  Jime  14,  1972  (37  FR.  11826),  the 
Administrator  proposed  regulations  to 
correct  deficiencies  in  the  regulatory  pro¬ 
visions  of  the  plans  for  25  States.  Subse¬ 
quently,  five  of  the  25  States  submitted 
supplemental  information  which  demon¬ 
strated  that  these  deficiencies  had  been 
corrected:  no  further  rule  making  action 
will  be  taken  with  respect  to  the  regula¬ 
tions  proposed  for  Arkansas,  Delaware, 
Georgia,  Kentucky,  and  Ohio.  Those  five 
States  brought  to  20  the  number  of  States 
whose  plans  contain  completely  approved 
regulatory  provisions.  Regulations  are 
promulgated  below  for  seven  of  the  25 
States  (Hawaii,  Iowa,  Kansas,  Min¬ 
nesota,  Rhode  Island,  Vermont,  and 
Wyoming),  and  the  remaining  13  States 
will  be  dealt  with  in  a  future  publica¬ 
tion. 

Section  110(a)  (2)  (F)  of  the  Clean  Air 
Act  and  40  CFR  51.10(e)  and  51.19(a)  of 
the  Agency’s  regulations  require  that 
State  implementation  plans  include  pro¬ 
cedures  for  reporting  and  recordkeeping 
by  source  owners  and  operators  and  for 
public  disclosure  of  the  emission  data 
reported,  (xirrelated  with  ai^licable 
emission  limitations  or  other  measures. 
The  regulations  promulgated  below  pro¬ 
vide  for  the  Administrator’s  carrying  out 
these  programs  in  seven  States  (Hawaii. 
Iowa,  Kansas,  Minnesota,  Rhode  Island, 
Vermont,  and  Wyoming) .  ’This  is  neces¬ 
sary  because  the  pr(x;edures  presented  in 
the  implementation  plans  were  lacking 
or  inadequate  (Hawaii,  Iowa,  Kansas, 
Minnesota,  Rhode  Island,  Wyoming) 
and/or  the  States  do  not  have  the  neces¬ 
sary  legal  authority  to  adopt  and  enforce 
such  procedures  (Hawaii,  Iowa,  Kansas. 
Rhode  Islsmd,  Wyoming). 

Section  110(a)  (2)  (B)  of  the  CHean  Air 
Act  requires  that  State  implementation 
plans  contain  compliance  schedules,  and 
40  CFR  51.15  requires  further  that  any 
such  compliance  schedule  that  extends 
beyond  18  months  shall  contain  periodic 
increments  of  progress  toward  compli¬ 
ance.  Kansas’  plan  did  not  require 
sources  to  submit  compliance  schedules 
within  a  fixed  time,  Hawaii’s  plan  did 
not  set  a  date  by  which  all  individual 
source  compliance  schedules  must  be 
negotiated,  and  Iowa’s  plan  did  not  re¬ 
quire  that  compliance  schedules  exceed¬ 
ing  18  months’  duration  include  in- 
crementes  of  progress.  The  regulations 
promulgated  below  provide  the  Admin¬ 
istrator  with  the  procedures  to  obtain 
the  nece.ssary  compliance  schedules  from 
sources  in  the  State  of  Kansas  and  to 
obtain  the  periodic  increments  of  prog¬ 
ress  from  sources  in  the  States  of  Haw-aii 
and  Iowa. 

Section  110(a)  of  the  Clean  Air  Act 
and  40  CFR  51.18  require  that  State  im¬ 
plementation  plans  include  legally  en¬ 
forceable  procedures  that  will  enable  the 
States  to  prevent  construction  of  new 
sources  and  modification  of  existing 
sources  if  siKh  constructi<Hi  or  modifica¬ 
tion  will  result  In  violation  of  the  ap¬ 
plicable  portion  of  the  State’s  control 
strategy  or  will  Interfere  with  attain¬ 
ment  or  maintenance  of  a  national 
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ambient  air  quality  standard.  Kansas  did 
not  present  approvable  procedures  in  the 
implementatiOTi  plan  and  Wyoming  does 
not  have  the  necessary  legal  authority  to 
adopt  and  enforce  such  procedures.  The 
regulations  promulgated  below  provide 
the  Administrator  with  procedures  for 
carrying  out  such  a  review  in  Kansas  and 
Wyoming. 

Public  hearings  on  the  proposed  reg¬ 
ulations  were  heid  by  the  Environmental 
Protection  Agency  in  most  affected 
States.  Interested  parties  presented  their 
comments  at  these  hearings  and  through 
the  mail.  Consideration  of  this  informa¬ 
tion  and  further  review  of  the  proposed 
regulations  led  to  only  minor  revisions: 

(1)  TTie  Administrator  will  specify  at 
least  one  location  in  each  of  the  affected 
States  where  he  will  make  emission  d.ita 
obtained  by  the  Agency  available  to  the 
public.  It  should  be  noted  that  these  data 
will  not  be  generally  available  before 
March  1,  1973,  because  the  Administra¬ 
tor  must  notify  soimxs  of  their  report¬ 
ing  requirements,  insure  that  valid  data 
are  collected,  and  correlate  reported 
emissions  with  allowed  emissions, 

(2)  Definitions  have  been  clarified, 
and 

(3)  The  paragraph  in  the  General 
Provisions  describing  how  the  Admin¬ 
istrator  will  respond  to  emergency  epi¬ 
sodes  in  States  having  inadequate  provi¬ 
sions  in  their  plans  has  been  clarified. 

In  this  publication,  the  Administrator 
prescribes  toe  latest  dates  by  which  cer¬ 
tain  of  the  national  ambient  air  quality 
standards  are  to  be  attained  in  Arkansas, 
Colorado,  Florida.  Georgia,  Hawaii,  Iowa, 
Kansas,  Kentucky,  Minnesota,  Ohio, 
Rhode  Island,  and  South  Dakota.  The 
dates  are  those  proposed  by  the  Admin¬ 
istrator  on  June  14,  1972  (37  F.R.  11826), 
for  these  States  because  their  plans 
failed  to  specify  dates  by  which  national 
ambient  air  quality  standards  would  be 
attained,  as  required  by  the  Act  and  40 
CFR  51.10. 

The  regulations  described  above,  with 
the  exception  of  regulations  providing 
for  toe  review  of  new  sources  and  modifi¬ 
cations,  are  effective  on  the  date  of  their 
publication  in  the  Federal  Register 
(9-22-72).  The  agency  finds  that  good 
cause  exists  for  making  such  regulations 
effective  upon  publication,  for  the  follow¬ 
ing  reasons: 

(1)  The  regulations  do  not  require 
persons  affected  to  take  immediate  ac¬ 
tion,  and 

(2)  Section  110  of  the  Clean  Air  Act 
calls  for  promulgation  of  such  regula¬ 
tions  by  the  Administrator  no  later  than 
July  31,  1972. 

The  regulations  providing  for  review 
of  new  sources  and  modifications 
(S§  52.878(b)  and  52.2625(b))  are  effec¬ 
tive  30  days  after  the  date  of  their  publi¬ 
cation  in  the  Federal  Register. 

This  publication  also  contains  amend¬ 
ments  to  toe  Administrator's  approval/ 
disapprovals  pertinent  to  seven  States. 
For  Arkansas,  Delaware,  Georgia,  Illi¬ 
nois,  and  Minnesota,  previous  disap¬ 
provals  are  revoked  because  toe  States 
submitted  supplementai  information 
which  corrected  some  or  all  plan  defi¬ 


ciencies.  For  New  Hampshire,  toe  table 
specifying  latest  dates  for  attainment  of 
national  ambient  air  quality  standards 
is  amended  to  refiect  supplemental  in¬ 
formation  submitted  by  toe  State,  and 
for  Kansas,  a  change  is  made  for  clarifi¬ 
cation  purposes. 

These  amendments  are  effective  on 
toe  date  of  their  publication  in  toe  Fed¬ 
eral  Register  (9-22-72).  The  Agency 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  these  amendments  as  a  notice  of 
proposed  rule  making  and  for  making 
them  effective  immediately  upon  publica¬ 
tion,  for  toe  following  reasons: 

(1)  The  implementation  plans  were 
prepared,  adopted,  and  submitted  by  toe 
States,  and  reviewed  and  evaluated  by 
the  Administrator  pursuant  to  40  CFR 
Part  51,  which,  prior  to  promulgation, 
had  been  published  as  a  notice  of  pro¬ 
posed  rule  making  for  comment  by  in¬ 
terested  persons. 

(2)  The  approved  implementation 
plan  provisions  were  adopted  in  accord¬ 
ance  with  procedural  requirements  of 
State  and  Federal  law,  which  provided 
for  adequate  public  participation  through 
notice,  public  hearings,  and  time  for 
comments,  and  consequently  further 
public  participation  is  unnecessary,  and 

(3)  The  Administrator  is  required  by 
law  to  promulgate  substitute  provisions 
for  any  regulatory  portion  of  a  plan  for 
which  no  approval  is  in  effect,  and  a 
deferred  effective  date  would  necessitate 
promulgation  of  Federal  regulations  for 
State  regulations  already  judged  ap¬ 
provable. 

Finally,  this  publication  amends  toe 
General  Provisions  of  the  part  (1)  by 
amending  §  52.07(a)  to  make  it  clear 
that  approval  of  control  strategies  and 
implementing  regulations  does  not  super¬ 
cede  requirements  relating  to  sf>ecific 
compliance  schedules  set  forth  in  §  51.15 
of  this  chapter,  and  (2)  by  adding  a  sec¬ 
tion  which  explains  the  significance  of 
the  attainment  date  table  in  each  sub¬ 
part  and  its  effect  upon  compliance  by 
sources  with  applicable  plan  require¬ 
ments.  These  amendments  are  for  clari¬ 
fication  purposes  and  are  effective  upon 
publication  in  the  Federal  Register  (9- 
22-72) . 

(42  U.S.C.  1857C-5  and  9) 

Dated:  September  15,  1972. 

Robert  W,  Fri, 

Acting  Administrator, 
Environmental  Protection  Agency. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

Subpart  A — General  Provisions 

1.  Section  52.01  is  amended  by  revis¬ 
ing  toe  existing  introductory  sentence 
and  adding  paragraphs  (a)  through  (f). 
As  amended  §  52.01  reads  as  follows: 

§  52.01  Definitioiis. 

All  terms  used  in  this  part  but  not  de¬ 
fined  herein  shall  have  the  meaning 
given  them  in  toe  Clean  Air  Act  and  in 
Parts  51  and  60  of  this  chapter. 

(a)  The  term  ‘‘stationary  source” 
means  any  building,  structure,  facility,  or 


installation  which  emits  or  may  emit  an 
air  pollutant  for  which  a  national  stand¬ 
ard  is  in  effect. 

(b)  The  term  “commenced”  means 
that  an  owner  or  operator  has  under¬ 
taken  a  continuous  program  of  construc¬ 
tion  or  modification. 

(c)  ‘The  term  “construction”  means 
fabrication,  erection,  or  installation. 

(d)  ‘The  term  “modification”  means 
any  physical  change  in.  or  change  in 
method  of  operation  of.  a  stationary 
source  which  increases  the  amoimt  of 
any  air  pollutant  emitted  by  such  source 
or  which  results  in  the  emission  of  any 
air  pollutant  not  previously  emitted. 

(e)  The  term  “startup”  means  toe  set¬ 
ting  in  operation  of  a  source  for  any 
purpose. 

(f)  The  term  “owner  or  operator” 
means  any  person  who  owns,  leases,  op¬ 
erates,  controls,  or  supervises  a  sta¬ 
tionary  source. 

la.  Section  52.07  is  amended  by  revis¬ 
ing  paragraph  (a)  to  read  as  follows: 

§  52.07  Control  strategies. 

(a)  Each  subpart  specifies  in  what 
respects  the  cmitnd  strategies  are  ap¬ 
proved  or  disapproved.  Where  emission 
limitations  with  a  future  effective  date 
are  employed  to  carry  out  a  control 
strategy,  approval  of  toe  contrtd  strategy 
and  toe  implementing  regulations  does 
not  supercede  toe  requirements  of  §  51.15 
of  this  chapter  relating  to  compliance 
schedules  for  individual  sources  or  cate¬ 
gories  of  sources.  Compliance  schedules 
for  individual  sources  or  categories  of 
sources  must  require  such  sources  to 
comply  with  applicable  requirements  of 
toe  plan  as  expeditiously  as  practicable, 
where  toe  requirement  is  part  of  a  con¬ 
trol  strategy  designed  to  attain  a  primary 
standard,  or  within  a  reasonable  time, 
where  the  requirement  is  part  of  a  con¬ 
trol  strategy  designed  to  attain  a  sec¬ 
ondary  standard.  All  sources  must  be  re¬ 
quired  to  comply  with  applicable  require¬ 
ments  of  toe  plan  no  later  than  toe  date 
specified  in  this  part  for  attainment  of 
toe  national  standard  which  toe  require¬ 
ment  is  Intended  to  implement. 

•  •  •  •  • 

2.  Section  52.11  is  amended  by  adding 
paragraph  (c),  as  follows: 

§  52.11  Prevention  of  air  pollution  eiiier- 
geney  epi!«ode!«. 

•  •  •  •  • 

(c)  Where  a  State  plan  does  not  pro¬ 
vide  for  public  announcement  regarding 
air  pollution  emergency  episodes  or 
where  toe  State  fails  to  give  any  such 
public  announcement,  toe  Administrator 
will  Issue  a  public  announcement  that  an 
episode  stage  has  been  reached.  When 
making  such  an  announcement,  toe  Ad¬ 
ministrator  will  be  guided  by  toe  sug¬ 
gested  episode  criteria  and  emlssicxi  c(m- 
trol  actions  suggested  in  Appendix  L  of 
Part  51  of  this  chapter  or  those  in  toe 
approved  plan. 

3.  Subpart  A  Is  amended  by  adding 
S  52.16,  as  follows: 
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§  52.16  Subiiii>»>ion  to  Adin!ni»tralor. 

All  requests,  reports,  applications,  sub¬ 
mittals,  and  other  communicatitxis  to 
the  Administrator  pursuant  to  this  part 
shall  be  submitted  in  duplicate  and  ad¬ 
dressed  to  the  apprc^riate  Regional 
Office  of  the  EnvironmMital  Protection 
Agency,  to  the  attenticwi  of  the  Director, 
Enforcement  Division.  The  Regional 
Offices  are  as  follows: 

Region  I  (Connecticut,  Maine,  Massachu* 
setts.  New  Hampshire,  Rhode  Island,  Ver¬ 
mont),  John  P.  Kennedy  Federal  Building, 
Boston,  Mass.  02203. 

Region  II  (New  York,  New  Jersey,  Puerto 
Rico,  Virgin  Islands)  Federal  OfiSce  Building, 
26  Federal  Plaza  (Foley  Square),  New  York, 
NY  10007. 

Region  III  (Delaware,  District  of  Colum¬ 
bia,  Pennsylvania.  Maryland,  Virginia,  West 
Virginia)  Curtis  Building,  Sixth  and  Walnut 
Streets,  Philadelphia,  PA  19106. 

Region  IV  (Alabama.  Florida.  Georgia, 
Mississippi,  Kentucky,  North  Carolina,  South 
Carolina,  Tennessee)  Suite  300,  1421  Peach¬ 
tree  Street,  Atlanta,  OA  30309. 

Region  V  (Illinois,  Indiana.  Minnesota. 
Michigan,  Ohio,  Wisconsin)  1  North  Wacker 
Drive,  Chicago,  IL  60606. 

Region  VI  (Arkansas,  Louisiana,  New 
Mexico,  Oklahoma.  Texas)  1600  Paterson 
Street.  Dallas,  TX  75201. 

Region  vn  (Iowa,  Kansas,  Missouri, 
Nebraska)  1735  Baltimore  Street,  Kansas 
City,  MO  64108. 

Region  VIII  (ColOTado,  Montana,  North 
Dakota.  South  Dakota,  Utah,  Wyoming)  916 
Lincoln  Towers,  1860  Lincoln  Street,  Denver, 
CO  80203. 

Region  IX  (Arizona,  California,  Hawaii, 
Nevada,  Guam,  American  Samoa)  100  Cali¬ 
fornia  Street,  San  Francisco,  CA  94111. 

Region  X  (Washington,  Oregon,  Idaho, 
Alaska)  1200  Sixth  Avenue,  Seattle,  WA 
98101. 

4.  Subpart  A  is  amended  by  adding 
new  §§  52.17  and  52.20,  as  follows: 

§  52.17  Severability  of  provisions. 

The  provisions  promulgated  in  this 
part  and  the  various  applications  thereof 
are  distinct  and  severable.  If  any  provi¬ 
sion  of  this  part  or  the  application 
thereof  to  any  person  or  circumstances 
is  held  invalid,  such  Invalidity  shall  not 
affect  other  provisions  or  application  of 
such  provision  to  other  persons  or  cir¬ 
cumstances  which  can  be  given  effect 
without  the  invalid  provision  or 
application. 

§  52.20  Attainment  dales  for  national 
standards. 

Each  subpart  contains  a  section  which 
specifies  the  latest  dates  by  which  na¬ 
tional  standards  are  to  be  attained  In 
each  region  in  the  State.  Every  individual 
source  subject  to  a  control  strategy  re¬ 
quirement  set  forth  in  the  plan  must 
comply  with  such  requirement  no  later 
than  the  specified  attainment  date.  How¬ 
ever,  the  specification  of  attainment 
dates  for  national  standards  does  not  re¬ 
lieve  any  State  from  the  provisions  of 
i  51.15  of  this  chapter  which  require  all 
sources  and  categories  of  sources  to  com¬ 
ply  with  i^plicable  requirements  of  the 
plan — 

(a)  As  expeditiously  as  practicable 
where  the  requirement  is  part  of  a  con¬ 


trol  strategy  designed  to  attain  a  primary 
standard,  and 

(b)  Within  a  reasonable  time  where 
the  requirement  Is  part  of  a  control 
strategy  designed  to  attain  a  secondary 
standard. 

5.  In  Subparts  E,  G,  K,  L,  M.  Q.  R.  S, 
Y,  KK,  OO,  and  (^,  the  note  beneath 
the  tables  setting  forth  dates  of  attain¬ 
ment  of  national  standards  is  amended 
by  replacing  the  word  “proposed”  with 
the  word  “prescribed.”  As  amended,  the 
note  reads: 

Note;  Dates  or  footnotes  which  are  under¬ 
lined  are  prescribed  by  the  Administrator  be¬ 
cause  the  plan  did  not  provide  a  specific  date 
or  the  date  provided  was  not  acceptable. 

Subpart  E — Arkansas 

6.  In  §  52.170,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  52.170  Idenliru-aliun  of  plan. 

W  •  •  »  * 

(c)  Supplemental  information  was 
submitted  on: 

(1)  January  25  and  February  24, 1972, 
by  the  State  of  Arkansas,  Department  of 
Pollution  Control  and  Ecology;  and 

(2)  July  7,  1972. 

§  52.174  [Revoked] 

7.  Section  52.174  is  revoked. 

Subpart  I — Delaware 

8.  In  S  52.420,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  52.120  Itlenliriealion  of  plan. 

•  •  *  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  February  11,  March  10,  May  5, 
June  2,  and  June  5, 1972,  by  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control,  and 

(2)  July  20,  1972. 

9.  Section  52.422  is  revised  to  read  as 
follows: 

§  52.422  .4pproval  status. 

The  Administrator  approved  Dela¬ 
ware’s  plan  for  attainment  and  main¬ 
tenance  of  the  national  standards. 

§§  52.42.‘1-52.126  [Revoked] 

10.  Sections  52.423,  52.424,  52.425,  and 
52.426  are  revoked. 

Subpart  L — Georgia 

11.  In  5  52.570  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  52.570  Identifieation  of  plan. 

•  «  •  #  • 

(c)  Supplemental  Information  was 
submitted  on: 

(1)  March  28,  1972,  by  the  Assistant 
Attorney  General, 

(2)  February  14,  March  9,  and  May  5, 
1972,  by  the  Director  of  the  Air  Quality 
Control  Branch,  Georgia  Department  of 
Health,  and 

(3)  July  31, 1972. 

12.  Section  52.572  is  revised  to  read  as 
follows: 


§  52.572  .4pproval  ^^tatus. 

The  Administrator  approves  Georgia’s 
plan  for  attainment  and  maintenance  of 
the  national  standards. 

§§  52.573,  52.574  [Revoked] 

13.  Sections  52.573  and  52.574  are 
revoked. 

Subpart  M — Hawaii 

14.  Section  52.626  is  amended  by  add¬ 
ing  paragraph  (c) ,  as  follows: 

§  .52.626  Compliance  M-liedule^i. 

•  •  •  •  • 

(c)  Federal  compliance  schedule.  (1) 
Except  as  provided  in  subparagraph  (5) 
of  this  paragraph,  the  owner  or  opera¬ 
tor  of  any  stationary  source  subject  to 
sections  7,  8(a),  11,  or  13  of  the  Hawaii 
Air  Pollution  Control  Regulations  shall 
comply  with  such  regulation  on  or  before 
the  date  specified  in  such  regulation. 

(2)  Except  as  provided  in  subpara¬ 
graph  (5)  of  this  paragraph,  the  owner 
or  operator  of  any  stationary  source  sub¬ 
ject  to  section  12  of  the  Hawaii  Air 
Pollution  Control  Regulations  shall  com¬ 
ply  with  such  regulation  on  or  before 
December  31,  1973. 

(3)  Any  owner  or  operator  in  com¬ 
pliance  with  sections  7,  8(a) ,  11, 12,  or  13 
of  the  Hawaii  Air  Pollution  Control 
Regulations  on  the  effective  date  of  this 
regulation  shall  certify  such  compliance 
to  the  Administrator  no  later  than  De¬ 
cember  31,  1972. 

(4)  Any  owner  or  operator  who 
achieves  compliance  with  sectiems  7, 
8(a),  11,  12,  or  13  of  the  Hawaii  Air 
Pollution  Control  Regulations  after  the 
effective  date  of  this  regulation  shall 
certify  such  compliance  to  the  Adminis¬ 
trator  within  5  days  of  the  date  compli¬ 
ance  is  achieved. 

(5)  An  owner  or  operator  of  a  station¬ 
ary  source  subject  to  subparagraph  (1) 
or  (2)  of  this  paragraph  may,  no  later 
than  December  31,  1972,  submit  to  the 
Administrator  for  approval,  a  proposed 
compliance  schedule  that  demonstrates 
compliance  with  sections  7,  8(a),  11,  12. 
or  13  of  the  Hawaii  Air  Pollution  Control 
Regulations  as  expeditiously  as  practi¬ 
cable  but  no  later  than  July  31,  1975. 
The  compliance  schedule  shall  provide 
for  periodic  Increments  of  progress  to¬ 
wards  compliance.  The  dates  for  achieve¬ 
ment  of  such  Increments  shall  be 
specified.  Increments  of  progress  shall 
include,  but  not  be  limited  to:  letting 
of  necessary  contracts  for  construction 
or  process  changes,  if  applicable;  initia¬ 
tion  of  construction;  completion  and 
startup  of  control  systems;  performance 
tests;  and  submittal  of  performance  test 
analysis  and  results. 

(6)  Any  owner  or  operator  who  sub¬ 
mits  a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  dasrs  after 
the  deadline  for  each  Increment  of  prog¬ 
ress,  certify  to  the  Administrator 
whether  or  not  the  required  Increment 
of  the  approved  compliance  schedulti 
has  been  met. 
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(7)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad¬ 
ministrator  shall  satisfy  the  require¬ 
ments  of  this  paragraph  for  the  affected 
source. 

15.  Section  52.627  is  amended  by  add¬ 
ing  paragraph  (b),  as  follows; 

§  52.627  Source  sur^eiDanre. 

•  •  ^  • 

(b)  Regulation  for  source  recordkeep¬ 
ing  and  reporting.  (1)  The  owner  or  op¬ 
erator  of  any  stationary  source  in  the 
State  of  Hawaii  sliall,  upon  notification 
from  the  Administrator,  maintain  rec¬ 
ords  of  the  nature  and  amounts  of  emis¬ 
sions  from  such  source  and/or  any  other 
Information  as  may  be  deemed  neces¬ 
sary  by  the  Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures. 

(2)  The  Information  recorded  shall 
be  summarized  and  reported  to  the  Ad¬ 
ministrator.  on  forms  furnished  by  the 
Administrator,  and  shall  be  submitted 
within  45  days  after  the  end  of  the  re¬ 
porting  period.  Reporting  periods  are 
January  l^ime  30  and  July  1-Decem- 
ber  31,  except  that  the  Initial  reporting 
period  shall  commence  on  the  date  the 
Administrator  issues  notification  of  the 
recordkeeping  requirements. 

(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  the  sum¬ 
marizing  reports  submitted  to  the  Ad¬ 
ministrator  shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  is 
submitted. 

(4)  Emission  data  obtained  from 
oamers  or  operators  of  stationary  soiurces 
will  be  correlated  with  applicable  emis¬ 
sion  limitations  and  other  control  meas¬ 
ures.  All  such  emission  data  and 
correlations  will  be  available  diiring 
normal  business  hours  at  the  Pacific 
Islands  Basin  Office  and  the  Regional 
Office  (Region  IX).  The  Administrator 
will  designate  one  or  more  additional 
places  in  Hawaii  where  such  emission 
data  and  correlations  will  be  available 
for  public  inspection. 

Subpart  O — Illinois 

16.  In  S  52.720  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  52.720  Identification  of  plan. 

•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  March  13,  April  18,  and  July  28, 
1972,  by  the  Illinois  Environmental  Pro¬ 
tection  Agency,  and 

(2)  May  4. 1972. 

§§  52.724,  52.725  [Revoked] 

17.  Sections  52.724  and  52.725  are 
revoked. 

Subpart  Q — Iowa 

18.  Section  52.823  is  am^ded  by  add¬ 
ing  paragraph  (b)  as  follows: 

§  52.823  General  requirements. 

•  •  .  •  •  • 

(b)  Regulation  for  public  availabiUit 
of  emission  data.  Emission  data  (Obtained 
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from  owners  or  operators  of  stationary 
somces  pursuant  to  S  52.826(b)  will  be 
correlated  with  applicable  emission 
limitations  and  other  control  measures. 
All  such  emission  data  and  correlations 
will  be  available  diuing  normal  business 
hours  at  the  Regional  Office  (Region 
vn).  The  Administrator  will  designate 
one  or  more  places  in  Iowa  where  such 
emission  data  and  correlations  will  be 
available  for  public  inspection. 

19.  Section  52.825  is  amended  by  add¬ 
ing  paragraph  (b)  as  follows: 

§  52.825  Coniplianre  schedules. 

•  •  •  •  • 

(b)  Regulation  for  increments  of 
progress.  (1)  Except  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph,  the 
owner  or  operator  of  any  stationary 
source  subject  to  regulation  4.3.(3)(b), 
“Rules  and  Regrulations  Relating  to 
Air  Pollution  Control  of  the  Iowa 
Air  Pollution  Control  Cjornmisslon”  shall, 
no  later  than  December  31,  1972, 

submit  to  the  Administrator  for  approval, 
a  proposed  compliance  schedule  that 
demonstrates  compliance  with  the  appli¬ 
cable  regulation  as  expeditiously  as 
practicable  but  no  later  than  January  1, 
1975.  The  compliance  schedule  shall  pro¬ 
vide  for  periodic  increments  of  progress 
towards  compliance.  The  dates  for 
achievement  of  such  increments  shall  be 
specified.  Increments  of  progress  shall 
include,  but  not  be  limited  to:  Letting  of 
necessary  contract  for  construction  or 
process  changes,  if  applicable;  initia¬ 
tion  of  construction;  completion  and 
start-up  of  control  system;  performance 
tests;  and  submittal  of  performance 
test  analy:^  and  results. 

(2)  Where  any  such  owner  or  opera¬ 
tor  demonstrates  to  the  satisfaction  of 
the  Administrator  that  compliance  with 
the  applicable  regulations  will  be 
achieved  on  or  before  December  31, 1973, 
no  compliance  schedule  shall  be  required. 

(3)  Any  owner  or  operator  who  sub¬ 
mits  a  compliance  schedule  pmsuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  increment  of 
progress,  certify  to  the  Administrator 
whether  or  not  the  required  Increment 
of  the  approved  compliance  schedule  has 
been  met. 

(4)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Admin¬ 
istrator  shall  satMy  the  requirements 
of  this  paragraph  for  the  affected  source. 

20.  Section  52.826  is  amended  by  add¬ 
ing  paragraph  (b)  as  follows: 

§  52.826  Source  surveillance. 

•  •  #  •  • 

(b)  Regulation  for  source  recordkeep¬ 
ing  and  reporting.  (1)  The  owner  or 
operator  of  any  stationary  source  in  the 
State  of  Iowa  shall,  upon  notification 
from  the  Administrator,  maintain  rec¬ 
ords  of  the  nature  and  amounts  of  emis¬ 
sion  from  such  source  and/or  any  other 
information  as  may  be  deemed  neces¬ 
sary  by  the  Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  centred  measures. 

(2)  The  information  recorded  shall 
be  summarized  and  reported  to  the  Ad- 
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ministrator,  on  forms  furnished  by  the 
Administrator,  and  shall  be  submitted 
within  45  days  after  the  end  of  the  re¬ 
porting  period.  Reporting  periods  are 
January  1-Jxme  30  and  July  1-Decem- 
ber  31,  except  that  the  Initial  reporting 
period  shall  commence  on  the  date  the 
Administrator  issues  notification  of  the 
recordkeeping  requirements. 

(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  the 
summarizing  reports  submitted  to  the 
Administrator  shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  is 
submitted. 

Subpart  R — Kansas 

21.  Section  52.875  is  amended  by  add¬ 
ing  paragraph  (b),  as  follows: 

§  52.875  General  requirement. 

•  •  •  •  • 

(b)  Regulation  for  public  availability 
of  emission  data.  (1)  The  owner  or  op¬ 
erator  of  any  stationary  source  in  the 
State  of  Kansas  shall,  upon  notification 
from  the  Administrator,  maintain  rec¬ 
ords  of  the  nature  and  amoimts  of  emis¬ 
sions  from  such  source  and/w  any  other 
information  as  may  be  deemed  necessary 
by  the  Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures. 

(2)  The  information  recorded  shall  be 
smnmarized  and  reported  to  the  Admin¬ 
istrator,  on  forms  furnished  by  the  Ad¬ 
ministrator.  and  shall  be  submitted  with¬ 
in  45  days  after  the  end  of  the  report¬ 
ing  period.  Reporting  periods  are  Jan¬ 
uary  1-June  30  and  July  1-December  31. 
except  that  the  initial  reporting  period 
shall  commence  on  the  date  the  Admin¬ 
istrator  issues  notification  of  the  record¬ 
keeping  requirements. 

(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  the  sum¬ 
marizing  reports  submitted  to  the  Ad¬ 
ministrator  shall  be  retained  by  the 
owner  or  (H^erator  for  2  years  after  the 
date  on  which  the  pertinent  report  is 
si8}mltted. 

(4)  Emission  data  obtained  from  own¬ 
ers  or  operators  of  stationary  sources  will 
be  correlated  with  applicable  emission 
limitations  and  other  control  measures. 
All  such  emission  data  and  correlations 
will  be  available  during  normal  business 
hours  at  the  Reedonal  Office  (Region 
VH).  The  Administrator  will  designate 
one  or  more  places  in  Kansas  where  such 
emission  data  and  correlations  will  be 
available  for  public  inspection. 

22.  In  S  52.876,  paragraph  (a)  is  re¬ 
vised  and  paragraph  (b)  is  added.  As 
amended,  9  52.876  reads  as  follows: 

§  52.876  Compliance  ftchedules. 

(a)  The  requirements  of  9  51.15(a) 
(1)  and  (2)  of  this  chapter  are  not  met 
since  the  plan  does  not  contain  legally 
enforceable  compliance  schedules  setting 
forth  the  dates  by  which  all  stationary 
sources  or  categories  of  such  sources 
must  be  in  compliance  with  applicable 
portions  of  the  control  strategy.  Para¬ 
graphs  C  and  D  of  Kansas  Regulation 
28-19-9  specify  that  all  sources  not  in 


No.  185— Pt.  I- 


FEDERAL  REGISTER,  VOl.  37,  NO.  185 — FRIDAY,  SEPTEMBER  22,  1972 


19810 


RULES  AND  REGULATIONS 


compliance  must  submit  an  acceptable 
compliance  schedule  within  120  days 
after  receiving  notification  from  the 
State.  There  are  no  assurances  that  all 
sources  will  be  notified  by  the  State  in  a 
timely  manner,  therefore,  paragraphs  C 
and  D  of  Regulation  28-19-9  are  dis- 
appi-oved. 

(b)  Federal  compliance  schedule.  (1) 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  the  owner  or  operator 
of  any  stationary  soiirce  subject  to  any 
emission  regulation  which  is  part  of  the 
approved  plan  shall  be  in  compliance  on 
or  before  December  31, 1973. 

(1)  Any  owner  or  operator  in  compli¬ 
ance  with  any  such  applicable  regulation 
on  the  effective  date  of  this  paragraph 
shall  certify  such  compliance  to  the  Ad¬ 
ministrator  no  later  than  December  31, 
1972, 

(ii)  Any  owner  or  operator  who 
achieves  compliance  with  any  such  appli¬ 
cable  regulation  after  the  effective  date 
of  this  paragraph  shall  certify  such  com¬ 
pliance  to  the  Administrator  within  5 
days  of  the  date  compliance  is  achieved. 

(2)  An  owner  or  operator  of  a  sta¬ 
tionary  source  subject  to  any  emission 
regulation  approved  by  the  Administra¬ 
tor  may  no  later  than  December  31,  1972, 
submit  to  the  Administrator  for  approval 
a  proposed  compliance  schedule  that 
demonstrates  compliance  with  such  reg¬ 
ulation  as  expeditiously  as  practicable, 
but  no  later  than  July  31,  1975,  The 
compliance  schedule  shall  provide  for 
periodic  Increments  of  progress  towards 
compliance.  The  dates  for  achievement 
of  such  Increments  shall  be  specified. 
Increments  of  progress  shall  include,  but 
not  be  limited  to:  Letting  of  necessary 
contracts  for  construction  or  process 
changes,  if  applicable;  initiation  of  con¬ 
struction;  completion  and  startup  of 
control  systems;  performance  tests;  and 
submittal  of  performance  test  analysis 
and  results. 

(3)  Any  owner  or  operator  who  sub¬ 
mits  a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  increment  of  prog¬ 
ress,  certify  to  the  Administrator  whether 
or  not  the  required  increment  of  the 
approved  compliance  schedule  has  been 
met. 

(4)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad¬ 
ministrator  shall  satisfy  the  require¬ 
ments  of  this  paragraph  for  the  affected 
source. 

23.  In  §  52.878,  paragraph  (a)  is  re¬ 
vised  and  paragraph  (b)  is  added.  As 
amended,  §  52.878  reads  as  follows: 

§  32.878  Review  of  new  sourees  and 
niodifiealiuiiK. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  since  the  plan  does 
not  provide  legally  enforceable  proce¬ 
dures  to  prevent  toe  construction  of  a 
new  source  or  toe  modification  of  an 
existing  source. 

(b)  Regulation  for  review  of  new 
sources  and  modifications: 

(1)  This  requirement  is  applicable  to 
any  stationary  source  in  toe  State  of 
Kansas,  the  construction  or  modification 


of  w'hich  is  commenced  after  toe  effec¬ 
tive  date  of  this  regulation. 

(2)  No  owner  or  operator  shall  com¬ 
mence  construction  or  modification  of 
any  stationary  source  after  toe  effective 
date  of  this  regulation  without  first  ob¬ 
taining  approval  from  the  Administrator 
of  the  location  and  design  of  such  source. 

(i)  Application  for  approval  to  con¬ 
struct  or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Admin¬ 
istrator. 

(ii)  A  separate  application  is  required 
for  each  source. 

(iii)  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  application  shall  be  accom¬ 
panied  by  site  information,  plans,  de¬ 
scriptions,  specifications,  and  drawings 
showing  the  design  of  toe  source,  the 
nature  and  amount  of  emissions,  and  the 
manner  in  which  it  will  be  operated  and 
controlled. 

(v)  Any  additional  information,  plans, 
specifications,  evidence,  or  documenta¬ 
tion  that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

( 3 )  No  approval  to  construct  or  m(xiif y 
will  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  toe  Ad¬ 
ministrator  that: 

(i)  The  source  will  be  operated  with¬ 
out  causing  a  violation  of  any  l(x:al. 
State,  or  Federal  regulation  which  is 
part  of  the  applicable  plan,  and 

(ii)  The  source  will  not  prevent  or  in¬ 
terfere  with  attainment  or  maintenance 
of  any  national  standard. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
toe  applicant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the 
application.  The  Administrator  will  set 
forth  his  reasons  for  any  denial. 

(5)  The  Administrator  may  impose 
any  reasonable  conditions  upon  an  ap¬ 
proval,  including  conditions,  requiring 
the  source  to  be  provided  with: 

(i)  Sampling  ports  of  a  size,  number, 
and  location  as  the  Administrator  may 
require, 

(ii)  Safe  access  to  each  port, 

(iii)  Instrumentation  to  monitor  and 
record  emission  data,  and 

(iv)  Any  other  sampling  and  testing 
facilities. 

(6)  The  Administrator  may  cancel  an 
approval  if  the  construction  is  not  begun 
within  2  years  from  toe  date  of  issuance, 
or  if  during  the  construction,  work  is  sus¬ 
pended  for  1  year. 

(7)  Any  owner  or  operator  subject  to 
the  provisions  of  this  regulation  shall 
furnish  the  Administrator  wTitten  notifi¬ 
cation  as  follows: 

(i)  A  notification  of  toe  anticipated 
date  of  initial  startup  of  toe  source  not 
more  than  60  days  or  less  than  30  days 
prior  to  such  date,  and 

(ii)  A  notification  of  the  actual  date  of 
initial  startup  of  the  source  within  15 
days  after  such  date. 

(8)  Within  60  days  after  achieving  toe 
maximum  pr(xluction  rate  at  which  toe 
source  will  be  operated  but  not  later  than 
180  days  after  initial  startup  of  8U(di 
source,  toe  owner  or  operator  of  such 


source  shall  conduct  a  performance 
test(s)  in  accordance  with  methods  and 
under  operating  conditions  approved  by 
toe  Administrator  and  furnish  the  Ad¬ 
ministrator  a  written  report  of  the  re¬ 
sults  of  such  performance  test. 

(i)  Such  test  shall  be  at  toe  expense  of 
the  owner  or  operator. 

(ii)  The  Administrator  may  monitor 
such  test  and  may  also  conduct  perform¬ 
ance  tests. 

(iii)  The  owner  or  operator  of  the 
source  shall  provide  the  Administrator  15 
days  prior  notice  of  the  performance  test 
to  afford  toe  Administrator  the  oppor¬ 
tunity  to  have  an  observer  present. 

(9)  Approval  to  construct  shall  not  be 
required  for: 

(i)  The  installation  or  alteration  of  an 
air  pollution  detector,  air  pollutants 
recorder,  combustion  controller,  or  com¬ 
bustion  shutoff. 

(ii)  Air  conditioning  or  ventilating 
systems  not  designed  to  remove  air  pollu¬ 
tants  generated  by  or  released  from 
equipment. 

(iii)  Fuel  burning  equipment,  other 
than  smokehouse  generators,  which  uses 
gas  as  a  fuel  for  space  heating,  air  con¬ 
ditioning,  or  heating  water;  is  used  in  a 
private  dwelling;  or  has  a  heat  input  of 
not  more  than  350,000  B.t.u.  per  hour 
(88.2  million  gm-cal/hr.) . 

(iv)  Mobile  internal  combustion 
engines. 

(V)  Laboratory  equipment  used  exclu¬ 
sively  for  chemical  or  physical  analyses. 

(10)  Approval  to  construct  or  modify 
shall  not  relieve  any  owner  or  operator 
of  the  responsibility  to  comply  with  all 
local.  State,  and  Federal  regulations 
which  are  part  of  toe  applicable  plan. 

Subpart  Y — Minnesota 

27.  In  §  52.1220,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  52.1220  Idenlification  of  plan. 

*  »  «  •  * 

(c)  Supplemental  information  was 
submitted  on: 

(1)  February  7,  March  27,  April  28, 
and  May  2,  1972,  by  toe  Minnesota  Pol¬ 
lution  Control  Agency, 

(2)  June  15,  1972,  by  the  Assistant  At¬ 
torney  General,  and 

(3)  July  25, 1972. 

28.  Section  52.1224  is  amended  by  add¬ 
ing  paragraph  (b),  as  follows: 

§  52.1221  General  roquircnioniN. 

•  *  •  *  # 

(b)  Regulation  for  public  availability 
of  emission  data.  (1)  The  owner  or  op¬ 
erator  of  any  stationary  source  in  the 
State  of  Minnesota  shall,  upon  notifica¬ 
tion  from  toe  Administrator,  maintain 
records  of  toe  nature  and  amounts  of 
emissions  from  such  source  and /'or  any 
other  information  as  may  be  deemed  nec¬ 
essary  by  toe  Administrator  to  determine 
whether  such  source  Is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures. 

(2)  The  information  recorded  shall  be 
summarized  and  reported  to  toe  Admin¬ 
istrator,  on  forms  furnished  by  toe  Ad¬ 
ministrator.  and  shall  be  submitted 
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within  45  days  after  the  end  of  the  re¬ 
porting  period.  Reporting  periods  are 
January  1  to  June  30  and  July  1  to  De¬ 
cember  31,  except  that  the  Initial  report¬ 
ing  period  shall  commence  on  the  date 
the  Administrator  Issues  notification  of 
the  recordkeeping  requirements. 

(3)  Information  recorded  by  the  owner 
or  operator  and  copies  of  the  summariz¬ 
ing  reports  submitted  to  the  Administra¬ 
tor  shall  be  retained  by  the  owner  or 
operator  for  2  years  after  the  date  on 
which  the  pertinent  report  is  submitted. 

(4)  Emission  data  obtained  from 
owners  or  operators  of  stationary  sources 
will  be  correlated  with  applicable  emis¬ 
sion  limitations  and  other  control 
measures.  All  such  emission  data  and 
correlations  will  be  available  during  nor¬ 
mal  business  hoius  at  the  Regional  OfiQce 
(Region  V).  The  Administrator  will  des¬ 
ignate  one  or  more  places  in  Minnesota 
where  such  emission  data  and  correla¬ 
tions  will  be  available  for  public  inspec¬ 
tion. 


§  52.1225  [Revoked] 

29.  Section  52.1225  is  revoked. 

Subpart  EE — New  Hampshire 

30.  In  §  52.1520,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  52.1520  Identification  of  plan. 

m  •  m  •  • 

(c)  Supplemental  Information  was 
submitted  on  February  23,  March  23,  and 
August  8,  1972,  by  the  New  Hampshire 
Air  Pollution  Control  Agency. 

31.  Section  52.1523  is  revised  to  read 
as  follows: 

§  52.1523  Attainment  dates  for  national 
standards. 

The  following  table  presents  the 
latest  dates  by  which  the  national  stand¬ 
ards  are  to  be  attained.  These  dates 
reflect  the  information  presented  in  New 
Hampshire’s  plan. 


rollutant 


Airqmility  Particulate  matter  Sulfur  oxides  Photo- 

control  region  - - Nitrogen  Carbon  chemical 

dioxide  monoxide  oxidanu 
Primary  Secondary  Primary  Secondary  (hydro¬ 

car  hoiu) 


Androscopfdn 
Valley  InUT- 
statc. 

Central  New 
Hampshire 
Intrastate. 
Merrimack 
Valley, 

.'touthem  New 

llnm{>sliiro 

Interstate. 


July  1978....  July  1976....  July  1978....  July  1978....  (•) . (•) . (•). 

(•) . (•) . (•) .  (•) . (•) . (*) . (*). 


July  1978....  July  1978....  July  1978....  July  1978  .  (•) . (•) . (•). 


•Air  quality  levels  presently  below  secondary  standards. 

Subpart  OO — Rhode  Island 

32.  Section  52.2073  is  amended  by  add¬ 
ing  paragraph  (b)  as  follows: 

§  .52.2073  General  requirements. 

«  *  •  •  ^ 

(b)  Regulation  for  public  availability 
of  emission  data.  (1)  Emission  data  ob¬ 
tained  from  owners  or  operators  of  sta¬ 
tionary  sources  pursuant  to  S  52.2075(b) 
will  be  correlated  with  applicable  emis¬ 
sion  limitations  and  other  control 
measures.  All  such  emission  data  and 
correlations  will  be  available  during  nor¬ 
mal  business  hours  at  the  Regional  0£Bce 
(Region  I).  The  Administrator  will  des¬ 
ignate  one  or  more  places  in  Rhode  Is¬ 
land  where  such  emission  data  and  cor¬ 
relations  will  be  available  for  public 
inspection. 

33.  Section  52.2075  is  amended  by  add¬ 
ing  paragraph  (b)  as  follows: 

§  52.2075  Source  survrillnnrc. 

•  •  •  #  • 

(b)  Regulation  for  source  recordkeep¬ 
ing  and  reporting.  (1)  The  owner  or  op¬ 
erator  of  any  stationary  source  in  the 
State  of  Rhode  Island  shall,  upon  notifi¬ 
cation  from  the  Administrator,  maintain 
records  of  the  nature  and  amounts  of 
emissions  from  such  source/or  any  other 
information  as  may  be  deemed  neces¬ 
sary  by  the  Administrator  to  determine 


whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures. 

(2)  The  information  recorded  shall  be 
summarized  and  reported  to  the  Admin¬ 
istrator,  on  forms  furnished  by  the  Ad¬ 
ministrator.  and  shall  be  submitted 
within  45  days  after  the  end  of  the  re¬ 
porting  period.  Reporting  periods  are 
January  1-June  30  and  July  1-Decem- 
ber  31,  except  that  the  initial  reporting 
period  shall  commence  on  the  date  the 
Administrator  issues  notifleation  of  the 
recordkeeping  requirements. 

(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  the  sum¬ 
marizing  reports  submitted  to  the  Ad¬ 
ministrator  shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  is 
submitted. 

Subpart  UU — Vermont 

34.  Section  52.2374  is  amended  by 
adding  i>aragraph  (b)  as  follows: 

§  52.2374  General  requirements. 

•  •  •  •  • 

(b)  Regulation  for  public  availability 
of  emission  data.  (1)  The  owner  or  opera¬ 
tor  of  any  stationary  source  in  the  State 
of  Vermont  shall,  upon  notifleation  from 
the  Administrator,  maintain  records  of 
the  nature  and  amounts  of  emissions 
from  such  source  and/or  any  other  In¬ 


formation  as  may  be  deemed  necessary 
by  the  Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures. 

(2)  The  information  recorded  shall  be 
summarized  and  reported  to  the  Ad¬ 
ministrator,  on  forms  fiunished  by  the 
Administrator,  and  shall  be  submitted 
within  45  days  after  the  end  of  the  re¬ 
porting  period.  Reporting  periods  are 
January  1-Jime  30  and  July  1-Decem- 
ber  31,  except  that  the  initial  reporting 
period  shall  commence  on  the  date  the 
Administrator  Issues  notification  of  the 
recordkeeping  requirements. 

(3)  Informaticm  recorded  by  the  owner 
or  operator  and  copies  of  the  summariz¬ 
ing  reports  submitted  to  the  Adminis¬ 
trator  shall  be  retained  by  the  owner  or 
operator  for  2  years  after  the  date  on 
which  the  pertinent  report  is  submitted. 

(4)  Emission  data  obtained  from  own¬ 
ers  or  operators  of  stationary  sources  will 
be  correlated  with  applicable  emission 
limitations  and  other  ccmtrol  measures. 
All  such  emission  data  and  correlatlon.s 
will  be  available  dining  normal  business 
hours  at  the  Regional  Office  (Region  I> . 
The  Administrator  will  designate  (me  or 
more  places  in  Vermont  where  such 
emission  data  and  correlations  will  be 
available  for  public  inspection. 

Subpart  ZZ — Wyoming 

35.  Sectiem  52.2624  is  sunended  by 
adding  paragraph  (b) ,  as  follows: 

§  52.2624  General  reqiiiremenlii. 

•  «  •  •  • 

(b)  Regulation  for  public  availability 
of  emission  data.  Emission  data  obtained 
from  owners  or  operators  of  stationary 
sources  pursuant  to  §  52.2626  will  be  cor¬ 
related  with  applicable  emlssicm  limita¬ 
tions  and  other  control  measures.  All 
such  emission  data  and  correlations  will 
be  available  during  normal  business 
hours  at  the  Regional  Office  (Region 
Vni) .  The  Administrator  will  designate 
one  or  more  places  in  Wyoming  where 
such  emission  data  and  correlations  will 
be  available  for  public  inspection. 

36.  Section  52.2625  is  amended  by 
adding  paragraph  (b>,  as  follows: 

§  52.2625  Revien-  of  new  (toiirees  iiiul 
niodifiealioii!«. 

•  •  •  «  « 

(b)  Regulation  for  review  of  new 
sources  and  modifications.  (1)  This  re¬ 
quirement  is  applicable  to  any  stationary- 
source  in  the  State  of  Wyoming,  the  con¬ 
struction  or  modifl<»tion  of  which  is 
commenced  after  the  effective  date  of 
this  regulation. 

(2)  No  owner  or  operator  shall  com¬ 
mence  construction  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  regulation  without  first  ob¬ 
taining  approval  from  the  Administrator 
of  the  l(x;ation  and  design  of  such  source. 

(1)  Ai^llcation  for  approval  to  con¬ 
struct  or  mixlify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Adminis¬ 
trator. 
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(ii)  A  separate  application  is  required 
for  each  source. 

(iii)  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  application  shall  be  accom¬ 
panied  by  site  Information,  plans,  de¬ 
scriptions,  specifications  and  drawings 
showing  the  design  of  the  source,  the 
nature  and  amoimt  of  emissions,  and 
the  manner  in  which  it  will  be  operated 
and  controlled. 

(V)  Any  additional  information,  plans, 
specifications,  evidence  or  documenta¬ 
tion  that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

(3)  No  approval  to  construct  or  mod¬ 
ify  will  be  granted  imless  the  applicant 
shows  to  the  satisfaction  of  the  Admin¬ 
istrator  that: 

(i)  The  source  will  operate  without 
causing  a  violation  of  any  local.  State, 
or  Federal  regulation  which  is  part  of 
the  applicable  plan;  and 

(ii)  The  source  will  not  prevent  or  in¬ 
terfere  with  attainment  or  maintenance 
of  any  national  standard. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the 
application.  The  Administrator  will  set 
forth  his  reasons  for  any  denial. 

(5)  The  Administrator  may  impose 
any  reasonable  conditions  upon  an  ap¬ 
proval,  including  conditions  requiring 
the  source-to  be  provided  with: 

(i)  SampUng  ports  of  a  size,  number, 
and  location  as  the  Administrator  may 
require, 

(ii)  Safe  access  to  each  port, 

(iii)  Instrumentation  to  monitor  and 
record  emission  data,  smd 

(iv)  Any  other  sampling  and  testing 
faciUties. 

(6)  The  Administrator  may  cancel  an 
approval  if  the  construction  is  not  be¬ 
gun  within  2  years  from  the  date  of  issu¬ 
ance,  or  if  during  the  construction  work 
is  suspended  for  1  year. 

(7)  Any  owner  or  operator  subject  to 
the  provisions  of  this  regulation  shall 
furnish  the  Administrator  written  noti¬ 
fication  as  follows: 

(i)  A  notification  of  the  anticipated 
date  of  initial  startup  of  the  source  not 
more  than  60  days  or  less  than  30  days 
prior  to  such  date. 

(ii)  A  notification  of  the  actual  date  of 
initial  startup  of  a  source  within  15  days 
after  such  date. 

(8)  Within  60  days  after  achieving  the 
maximum  production  rate  at  which  the 
source  will  be  operated,  but  not  later 
than  180  days  after  initial  startup  of 
such  source,  the  owner  or  operator  of 
such  source  shall  conduct  a  perform¬ 
ance  test(s)  in  accordance  with  methods 
and  under  operating  conditions  approved 
by  the  Administrator  and  furnish  the 
Administrator  a  written  report  of  the 
results  of  such  performance  test. 

(i)  Such  test  shall  be  at  the  expense 
of  the  owner  or  operator. 

(ii)  The  Administrator  may  monitor 
such  test  and  may  also  conduct  perform¬ 
ance  tests. 

(iii)  The  owner  or  operator  of  a  source 
shall  provide  the  Administrator  15  days 


prior  notice  of  the  performance  test  to 
afford  the  Administrator  the  opportunity 
to  have  an  observer  present. 

(9)  Approval  to  construct  shall  not  be 
required  for: 

(1)  The  installation  or  alteration  of  an 
air  pollutant  detector,  air  pollutants  re¬ 
corder,  combustion  controller,  or  com¬ 
bustion  shutoff. 

(ii)  Air  conditioning  or  ventilating 
systems  not  designed  to  remove  air  pol¬ 
lutants  generated  by  or  released  from 
equipment. 

(iii)  Fuel  burning  equipment,  other 
than  smokehouse  generators,  which  uses 
gas  as  a  fuel  for  space  heating,  air  con¬ 
ditioning,  or  heating  water;  is  used  in  a 
private  dwelling;  or  has  a  heat  input  of 
not  more  than  350,000  B.t.u.  per  hour 
(88.2  million  gm-cal/hr.) . 

(iv)  Mobile  internal  combustion 
engines. 

(V)  Laboratory  equipment  used  ex¬ 
clusively  for  chemical  or  physical 
analyses. 

(vi)  Other  source  of  minor  signifi¬ 
cance  specified  by  the  Administrator. 

(10)  Approval  to  construct  or  modify 
shall  not  relieve  any  owner  or  operator  of 
the  responsibility  to  comply  with  all 
local.  State,  and  Federal  regulations 
which  are  part  of  the  applicable  plan. 

37.  Section  52.2626  is  amended  by  add¬ 
ing  paragraph  (b),  as  follows; 

§  52.2626  Source  sur>  eillanrc. 

•  •  •  •  • 

(b)  Regulation  for  source  recordkeep¬ 
ing  and  reporting.  (1)  The  owner  or  it¬ 
erator  of  any  stationary  source  in  the 
State  of  Wyoming  shall,  upon  notifica¬ 
tion  from  the  Administrator,  maintain 
records  of  the  nature  and  amoimts  of 
emissions  from  such  source  and/or 
any  other  information  as  may  be 
deemed  necessary  by  the  Administrator 
to  determine  whether  such  source  is  in 
compliance  with  applicable  emi.sslon 
limitations  or  other  control  measures. 

(2)  The  Information  recorded  shall  be 
summarized  and  reported  to  the  Admin¬ 
istrator,  on  forms  furnished  by  the  Ad¬ 
ministrator,  and  shall  be  submitted 
within  45  days  after  the  end  of  the  re¬ 
porting  period.  Reporting  periods  are 
January  1-June  30  and  July  1-Decem- 
ber  31,  except  that  the  initial  reporting 
period  shall  commence  on  the  date  the 
Administrator  issues  notification  of  the 
recordkeeping  requirements. 

(3)  Information  recorded  by  the  owner 
or  operator  and  copies  of  the  summariz¬ 
ing  reports  submitted  to  the  Administra¬ 
tor  shall  be  retained  by  the  owner  or  op¬ 
erator  for  2  years  after  the  date  on  which 
the  pertinent  report  is  submitted. 

[FR  Doc.72-16037  Filed  9-21-72;8;45  am] 


PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION 
PLANS 

Miscellaneous  Amendments 

On  May  31,  1972  (37  F.R.  10842),  pur¬ 
suant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 


approved,  with  specific  exceptions.  State 
plans  for  implementation  of  the  national 
ambient  air  quality  standards.  The 
amendments  set  forth  below  revise  the 
Administrator’s  approval/disapproval  of 
plans  for  California,  the  District  of  Co¬ 
lumbia  and  New  York,  and  are  based 
upon  supplemental  information  submit¬ 
ted  to  the  Administrator  by  those  States. 

These  amendments  are  effective  on  the 
date  of  their  publication  in  the  Federal 
Register  (9-22-72).  The  Agency  finds 
that  good  cause  exists  for  not  publishing 
these  regulations  as  a  notice  of  proposed 
rule  making  and  for  making  them  effec¬ 
tive  immediately  upon  publication,  for 
the  following  reasons: 

(1)  The  implementation  plans  were 
prepared,  adopted,  and  submitted  by  the 
States,  and  reviewed  and  evaluated  by 
the  Administrator  pursuant  to  40  CFR 
Part  51,  which,  prior  to  promulgation, 
had  been  publLshed  as  a  notice  of  pro¬ 
posed  rule  making  for  comment  by  inter¬ 
ested  persons,  and 

(2)  The  approved  Implementation  plan 
provisions  were  adopted  in  accordance 
with  procedural  requirements  of  State 
and  Federal  law,  which  provided  for  ade¬ 
quate  public  participation  through  no¬ 
tice,  public  hirings,  and  time  for  com¬ 
ment,  and  consequently  further  public 
participation  is  imnecessary. 

(42  U.S.C.  1857C-5) 

Dated:  September  15,  1972. 

Robert  W.  Fri, 
Acting  Administrator. 

Part  52  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  F — California 

1.  In  5  52.220,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  52.220  Identification  of  plan. 

•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  April  3,  10,  19,  21,  26,  May  5,  and 
July  19,  1972,  by  the  California  Air  Re¬ 
sources  Board 

(2)  June  30, 1972. 

2.  In  §  52.222,  paragraph  (b)  is  revised 
to  read  as  follows; 

§  52.222  Exten!<ion»i. 

•  •  •  •  • 

(b)  The  Administrator  hereby  extends 
for  2  years  the  attainment  date  for  the 
national  standards  for  carbon  monoxide 
in  the  Sacramento  Valley  Intrastate 
Region  and  the  national  standard  for 
photochemical  oxidants  (hydrocarbons) 
in  the  San  Francisco  Bay  Area,  Metro¬ 
politan  Los  Angeles,  Sacramento  Valley, 
and  Southeast  Desert  Intrastate  Regions. 

3.  Section  52.224  is  revised  to  read  as 
follows: 

§  52.224  General  requireiiientH. 

(a)  The  requirements  of  §  51.10(e)  of 
this  chapter  are  not  met  except  in  the 
Ventura  Coimty  Air  Pollution  Control 
District  portion  of  the  Metropolitan  Los 
Angeles  Intrastate  Region  since  the  plan 
does  not  provide  procedures  by  which 
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emission  data,  as  correlated  with  ap¬ 
plicable  emission  limitations,  will  be 
made  available  to  the  public. 

§  52.226  [Amended] 

4.  In  S  52.226,  paragraph  (b)  is 
revoked. 

5.  In  §  52.227,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  52.227  Control  sirategf  and  regula¬ 
tions:  Particulate  matter.  Metropol¬ 
itan  Los  Angeles  Intrastate  Region. 
•  •  *  •  • 

(b)  The  following  regulations  are  dis¬ 
approved  since  they  are  not  part  of  the 
approved  control  strategy  and  do  not 
provide  for  the  degree  of  control  needed 
for  the  attainment  and  maintenance  of 
the  primary  standards  for  particulate 
matter  in  the  Metropolitan  Los  Angeles 
Intrastate  Region. 

(1)  Los  Angeles  Coimty  Air  Pollution 
Control  District: 

(1)  Regulation  IV,  Rule  68.1. 

(2)  Riverside  County  Air  Pollution 
Control  District: 

(i)  Regulation  IV,  Rule  54  for  process 
somces  with  a  process  weight  rate  in 
excess  of  62,000  lbs.  per  hour.  Rule  54  is 
approved  for  process  sources  with  a  proc¬ 
ess  weight  of  62,000  lbs.  per  hour  or  less. 

6.  Section  52.228  is  revised  to  read  as 
follows: 

§  52.228  Regulations:  Particulate  mat¬ 
ter,  Soutlieast  Desert  Intrastate 
Region. 

(a)  The  following  regulations  are  dis¬ 
approved  since  they  are  not  part  of  the 
approved  control  strategy  and  do  not 
provide  for  the  degree  of  control  needed 
for  the  attainment  and  maintenance  of 
the  national  standards  for  particulate 
matter  in  the  Southeast  Desert  Intra¬ 
state  Region. 

(1)  Imperial  County  Air  Pollution 
Control  District: 

(1)  RulelHA. 

(il)  Rulell6B. 

(2)  Los  Angeles  Coimty  Air  Pollution 
Control  District: 

(i)  Regulation  IV,  Rule  68.1. 

(3)  Riverside  County  Air  Pollution 
Control  District: 

(i)  Regulation  TV,  Rule  54  for  process 
sources  With  a  process  weight  rate  In 
excess  of  160,000  lbs.  per  hour.  Rule  54 
is  approved  for  process  sources  with  a 
process  weight  of  160,000  lbs.  per  hour  or 
less. 


§  52.229 

[Amended] 

7.  m 
revoked. 

§  52.229, 

paragraph 

(b) 

is 

8.  In 

8  52.230, 

paragraph 

(a) 

is 

amended  by  adding  a  second  sentence  as 
follows: 

§  52.230  Control  strategy:  Nitrogen  di¬ 
oxide,  Metropolitan  Los  Angeles 
Intrastate  Region. 

(a)  *  •  •  Therefore.  Rule  68.b  of  the 
Orange  County  Air  Pollution  Control 
District  is  disapproved. 

§  52.232  [Revoked] 

9.  Section  52.232  is  revoked. 

10.  In  §  52.233,  paragraph  (a)  is  re¬ 
voked  and  paragraphs  (b),  (c),  (d),  and 


(e)  are  revised.  As  amended  §  52.233 
reads  as  follows: 

§  52.233  Review  of  new  sources  and 
modifications. 

(a)  [Revoked.] 

(b)  The  requirements  of  S  51.18  of  this 
chapter  are  not  met  since  the  regula¬ 
tions  of  the  Sacramento  County  Air  Pol¬ 
lution  Control  District  in  the  Sacra¬ 
mento  Valley  Intrastate  Region  do  not 
provide  procedures  for  the  review  of  new 
sources  and  modifications. 

(c)  The  requirements  of  §  51.18  (a) 
and  (c)  of  this  chapter  are  not  met  in 
the  indicated  portions  of  the  following 
regions  since  the  regulations  of  the  Air 
Pollution  Control  Districts  (APCD)  do 
not  provide  the  means  to  prevent  con¬ 
struction  of  sources  which  would  violate 
applicable  portions  of  the  control  strat¬ 
egy  or  would  interfere  with  attainment 
or  maintenance  of  a  national  standard. 

(1)  Metropolitan  Los  Angeles  Intra¬ 
state: 

(1)  Santa  Barbara  Coimty  APCD. 

( 2 )  South  Central  Coast  Intrastate : 

(i)  Santa  Barbara  County  APCD. 

( 3 )  San  Joaquin  Valley  Intrastate : 

(i)  Mariposa  Coimty  APCD. 

(d)  The  requirements  of  §  51.18(c)  of 
this  chapter  are  not  met  in  the  indicated 
portions  of  the  following  Regions  since 
the  regulations  of  the  Air  Pollution  Con¬ 
trol  Districts  (APCD)  do  not  include  a 
means  to  prevent  construction  or  modi¬ 
fication  if  such  construction  or  modifica¬ 
tion  would  interfere  with  the  attainment 
and  maintenance  of  a  national  standard. 

( 1 )  Great  Basin  Valley  Intrastate : 

(1)  Mono  County  APCD. 

(ii)  Invo  CXumty  APCD. 

(iil)  Alpine  County  APCD. 

(2)  Metropolitan  Los  Angeles  Intra¬ 
state: 

(i)  Los  Angeles  County  APCD. 

(ii)  Orange  County  APCD. 

(iii)  •  Riverside  County  APCD. 

(iv)  San  Bernardino  County  APCD. 

(3)  North  Central  Coast  Intrastate: 

(i)  Monterey-Santa  Cruz  Unified 
APCD. 

(ii)  San  Benito  County  APCD.  ' 

(4)  North  Coast  Intrastate: 

(i)  Humbolt  County  APCD. 

(ii)  Mendocino  County  APCD. 

(iii)  Siskiyou  County  APCD. 

(iv)  Lake  County  APCD. 

( 5 )  Northeast  Plateau  Intrastate : 

(i)  Lassen  County  APCD. 

(il)  Siskiyou  CTounty  APCnJ. 

(iil)  Modoc  County  APCD. 

(iv)  Shasta  County  APCD. 


(6)  Sacramento  Valley  Intrastate: 

(i)  El  Dorado  County  APCD. 

(ii)  Nevada  County  APCD. 

(iii)  Placer  County  APCD. 

(iv)  Plumas  County  APCD. 

(v)  Sierra  County  APCD. 

(Vi)  Yolo-Solano  Unified  APCD. 

(vii)  Shasta  County  APCD. 

(viii)  Glenn  County  APCD. 

(ix)  Sutter  County  APCD. 

( 7 )  San  Diego  Intrastate : 

(i)  San  Diego  County  APCD. 

(8)  Southeast  Desert  Intrastate: 

(i)  Los  Angeles  County  APCD. 

(ii)  Riverside  Coimty  APCD. 

(iii)  San  Bernardino  Coimty  APCD. 

(iv)  San  Diego  County  APCD. 

(V)  Kem  County  APCD. 

(9)  San  Francisco  Bay  Area  Intra- 

(i)  Yolo-Solano  Unified  APCD. 

(il)  Sonoma  County  APCD. 

(10)  San  Joaquin  Valley  Intrastate : 

( i )  San  Joaquin  County  APCD. 

(11)  Stanislaus  County  APCD. 

(iii)  Merced  County  APCD. 

(iv)  Tulare  County  APCD. 

(V)  Tuolumme  County  APCD. 

(vl)  Kings  County  APCD. 

(vii)  Fresno  County  APCD. 

(viii)  Madera  Coimty  APCD. 

(ix)  Kem  County  APCD. 

(x)  Calaveras  County  APCD. 

(xi)  Amador  County  APCD. 

(e)  The  requirements  of  §8  51.18  and 
51.22  of  this  chapter  are  not  met  since 
the  regulations  for  review  of  new  sources 
and  modifications  submitted  in  the  plan 
for  the  Ventura  County  Air  Pollution 
Control  District  in  the  Metropolitan  Los 
Angeles  Intrastate  Region  are  proE>osed 
and  are  not  legally  enforceable. 

11.  In  8  52.234,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  52.234  Souive  siir>’oilIanre. 

(a)  The  requirements  of  §  51.19  of  this 
chapter  are  not  met,  exc^t  in  the  Men¬ 
docino  County  Air  Pollution  Control  Dis¬ 
trict  and  Lake  County  Air  Pollution 
Control  District  portions  of  the  North 
Coast  Intrastate  Region,  since  the  plan 
does  not  provide  for  recordkeeping  and 
periodic  reporting  of  emission  data  by 
sources. 

«  >  ^  • 

§  52.236  [Revoked] 

12.  Section  52.236  is  revoked. 

§  52.238  [Amended] 


13.  The  table  in  8  52.238  is  revised  to 
read  as  follows: 


Pollutant 


Air  quality 
control  region  ■ 

Particulate  matter 

Sulfur  oxides 

Nitrogen 

dioxide 

Carbon 

monoxide 

Photo¬ 

chemical 

oxidants 

(hydro¬ 

carbons) 

Primary 

Secondary 

Primary 

Secondary 

(•)... . 

(•V  .-r  ~  — 

M  rr—  — 

_ — 

- 

- - 

(•)- 

July  1977 ». 

Intrastate. 

San  Francisco 

(«)— . 

(•)-:—.— 

W-r.v.Tir-. 

(•)-- . . 

July  i97S »... 

July  tm 

Bay  Intra¬ 
state.  - 

3  3 

(•) . 

(•)..T.-.r.7; 

...... r: 

- - - 

(•): 

(•)4 

Coast  Intra¬ 
state. 

South  Central 

(•) . 

(•)......™ 

W-.TTTr:^. 

W-.r . 

Coast  Intra¬ 
state. 

Footnotes  at  end  of  table. 
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those  which  can  be  achieved  through 
the  application  of  reasonably  available 
control  technology. 

§  52.1674  [Revoked] 

22.  Section  52.1674  is  revoked. 

23.  In  $  52.1675,  paragraphs  (a),  (b), 
and  (c)  are  revis^  and  paragraph  (d) 
is  added.  As  amended,  §  52.1675  reads 
as  follows: 

§  52.1675  Control  strategy  and  regula¬ 
tions:  Sulfur  oxides. 

(a)  'Ihe  requirements  of  $  51.13  of  this 
chapter  are  not  met  since  New  York’s 
plans  do  not  provide  for  attainment  and 
maintenance  of  the  national  standards 
for  sulfur  oxides  in  the  Hudson  Valley 
Intrastate  Region  and  the  secondary 
standards  for  sulfur  oxides  in  the  Oene- 
see-Pinger  Lakes  and  Southern  Tier  West 
Intrastate  Regions. 

(b)  The  requirements  of  $  51.13  of  this 
chapter  are  not  met  since  New  York’s 
plans  do  not  provide  for  maintenance  of 
the  secondary  standards  for  sulfur  oxides 
in  the  Central  New  York  Intrastate 
Region. 

(c)  Part  226  of  subchapter  A.  chapter 
m,  title  6  of  New  York  State’s  Official 
Compilation  of  Codes,  Rules  and  Regula¬ 
tions,  as  it  applies  to  those  Regions  listed 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  is  disapproved. 

(d)  Section  225.3(e)  of  subchapter  A, 
chapter  m,  title  6  of  New  York  State’s 
Official  Compilation  of  Codes,  Rules  and 
Regulations,  is  disapproved  since  it  does 
not  provide  for  the  type  of  permanent 
control  necessary  to  assme  attainment 
and  maintenance  of  national  standards. 

24.  Section  52.1676  is  revised  to  read 
as  follows: 

§  52.1676  Control  strategy:  Nitrogen  di¬ 
oxide. 

(a)  The  requirements  of  $  51.14(c)  (3) 
of  this  chapter  are  not  met  since  the 
plans  do  not  provide  for  the  degree  of 
nitrogen  oxides  emission  reduction  at¬ 
tainable  through  the  application  of  rea¬ 
sonably  available  control  technology  in 
the  Niagara  Frontier  and  Oenesee- 
Finger  Lakes  Intrastate  Regions  and  in 
the  New  York  portion  of  the  New 
Jersey-New  York-Connecticut  Interstate 
Region. 

25.  In  $  52.1677,  paragraph  (a)  is  re¬ 
vised  and  paragraph  (b)  is  added.  As 
amended,  $  52.1677  reads  as  follows: 

§52.1677  Compliance  schedules. 

(a)  The  requirements  of  $  51.15(b)  of 
this  chapter  are  not  met  since  the  com¬ 
pliance  schedule  for  part  220  of  sub¬ 
chapter  A.  chapter  m,  title  6  of  New 
York  State’s  Official  Compilation  of 
Codes,  Rules  and  Regulations,  does  not 
provide  for  attainment  and  maintenance 
of  the  national  standards  for  particulate 
matter  by  the  dates  required  by  the  Act. 

(b)  The  requirements  of  $  51.15(c)  of 
this  chapter  are  not  met  since  sections 
205.10(c),  223.1(a),  225.3(c),  230.2(c), 
and  230.2(d)  of  subchapter  A,  chapter 
m,  title  6  of  New  York  State’s  Official 
Compilation  of  Codes,  Rules  and  Regula¬ 
tions  do  not  require  the  reporting  of 
periodic  increments  of  progress  toward 


compliance  by  affected  sources  or  cate¬ 
gories  of  sources. 

§§  52.1678-52.1681  [Revoked] 

26.  Sections  52.1678,  52.1679,  52.1680, 
and  52.1681  are  revoked. 

27.  Section  52.1682  is  revised  to  read  as 
follows: 


28.  In  $  52.1683,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  52.1683  Transportation  and  land-use 
controls. 

(a)  •  •  • 

(1)  No  later  than  February  15,  1973,  a 
detailed  timetable  for  implementing  the 
legislative  authority,  regulations,  and  ad¬ 
ministrative  policies  required  for  carry¬ 
ing  out  the  transportation  txmtrols  by 
1977. 

•  •  •  •  • 

[FR  Doc.72-16036  PUed  9-21-72; 8:45  am] 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

part  1-1— general 

Subpart  1—1.3 — General  Policies 

Procurement  of  Items  Using  Jewel 
Bearings 

This  amendment  revises  $  1-1.319, 
Procurement  of  items  using  jewel  bear¬ 
ings,  to  add  definitions  for  Jewel  bear¬ 
ings  and  to  prescribe  the  Federal  Supply 
C:iasses  and  Groups  where  compliance 
with  the  section  is  mandatory.  The 
amendment  reemphasizes  the  policy  of 
procuring  items  containing  jewel  bear¬ 
ings  from  the  William  Langer  Jewel 


§  52.1682  Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  TTiese  dates  refiect 
the  information  in  New  York’s  plans, 
exc^t  where  noted. 


Bearing  Plant,  sets  forth  the  limited  ex¬ 
ceptions  to  such  policy  and  procedures, 
and  prescribes  a  new  clause  for  manda¬ 
tory  use  by  Federal  agencies  in  pro¬ 
curing  items  containing  jewel  bearings. 

Section  1-1.319  is  revised,  as  follows: 

§  1—1.319  Procurement  of  items  using 
jewel  bearings. 

(a)  General.  To  maintain  a  jewel 
bearing  production  facility  in  the  United 
States  as  a  part  of  the  industrial  mobili¬ 
zation  base,  the  Government  owns  and, 
through  a  contractor,  operates  the  Wil¬ 
liam  Langer  Jewel  Bearing  Plant  at 
Rolla,  N.  Dak.  The  Director,  Office  of 
Emergency  Preparedness,  has  requested 
that  agencies  use  this  source  in  order  to 
promote  the  use  of  this  plant  as  an  estab¬ 
lished  domestic  source  of  jewel  bearings. 

(b)  Definitions.  As  used  in  this  sub- 
part  the  following  terms  have  the  mean¬ 
ings  set  forth  in  this  paragraph : 

(1)  “Jewel  bearing’’  means  a  piece  of 
synthetic  sapphire  or  ruby  of  any  shape, 
except  a  phonograph  needle,  which  has 
one  or  more  polished  surfaces  and  which 
is '  suitable  for  use  in  an  instrument, 
mechanism,  subassembly,  or  part  with¬ 
out  any  additional  processing.  A  jewel 
bearing  may  be  either  immounted  or 
mounted  into  a  ring  or  bushing.  Ex¬ 
amples  of  jewel  bearings  are:  Watch 
holes— olive,  watch  holes — straight,  pal¬ 
let  stones,  roller  jewels  (jewel  pins) ,  end 
stones  (caps),  vee  (cone)  jewels,  instru¬ 
ment  rings,  cups,  double  cups,  and  orifice 
jewels.  As  used  herein,  the  term  “jewel 
bearings”  includes  “related  items.” 


Pollutant 


Air  quality 
control  region 

Particulate  matter 

Sulfur  oxides 

Nitrogen 

dioxide 

Carbon 

monoxide 

Primary 

Secondary 

Primary 

Secondary 

Niagara 

Frontier 

Intrastate. 

Champlain 

Valley 

Interstate. 

July  1977... 

(•) . 

.  (•) . .- 

July  1977...-. 

<•) 

(•) . 

July  1975.... 

(.) . 

f«) _  . 

(•)  - 

(•> . 

(•' 

July  im.. 

(•) . 

.  (•)..; . 

(•)  rr— 

(•) . 

(•) . 

fv>  . 

York 

Intrastate. 

Oenesee-Finger 

-  (•)-;! . 

(•)— . 

July  tm.... 

July  1975.... 

(•)-: . 

Lakes 
Intrastate. 
Hudson  Valley 

(•) . 

.  (•)--. . 

July 

July  1975.... 

(•) . 

Intrastate. 

(•) 

.  (•)  -  .  --- 

(•) . 

_ 

(•)  ._  :T.  -rr_ 

East 

Intrastate. 

(d) . 

.  («)... . 

July  1975.... 

(•) . 

(•) . 

-T- 

West 

Intrastate. 

New  Jersey- 

July  1977.. 

.  (•)— . 

(•)..-.....--.r. 

July  1975.... 

July  1977.... 

New  York- 
Connecticut 
Interstate. 

Photo¬ 

chemical 

oxidants 

(hydro¬ 

carbons) 


(•): 

(•): 

0>). 


Note;  References  which  are  in  italic  are  proposed  by  the  Administrator  because  the  plan  did  not  provide  a  specifio 
date  or  the  date  provided  was  not  acceptable. 


•  Three  years  from  plan  approvaL 
k  Five  years  from  plan  approval. 

•  IS-month  extension  granted. 

•  Air  quaiity  ieveis  presentiy  below  primary  standards. 

•  Air  quality  levels  presently  below  secondai?  standards. 
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(2)  “Related  items”  means  other  syn¬ 
thetic  sapphire  or  ruby  components.  Ex¬ 
amples  of  related  items  are  pivots,  knife 
ed^s,  insulators,  spacers,  windows,  and 
striking  surfaces  other  than  pallet 
stones. 

(3)  “Price  list”  is  the  oflRcial  U.S.  Gov¬ 
ernment  Jewel  Bearing  Price  List  for 
jewel  bearings  produced  by  the  William 
Langer  Jewel  Bearing  Plant.  This  list 
is  issued  periodically  by  the  General 
Services  Administration. 

(4)  “Plant”  means  the  Government- 
owned  William  Langer  Jewel  Bearing 
Plant,  Rolla,  N.  Dak. 

(5)  “Military  Standard  Jewel  Bear¬ 
ing”  means  a  jewel  bearing  conforming 
to  Military  Specification  No.  MIL-B- 
27497  (latest  revision)  entitled  “Bear- 
lings,  Jewel,  Sapphire  or  Ruby,  Sjm- 
thetic.” 

(c)  Policy.  (1)  The  Office  of  Emer¬ 
gency  Preparedness  has  determined  that 
the  William  Langer  Jewel  Bearing  Plant 
is  an  essential  part  of  the  national  mo¬ 
bilization  base  and  that  its  continued 
operation  as  a  domestic  source  of  jewel 
bearings  is  in  the  interest  of  the  United 
States.  Therefore,  all  direct  Govern¬ 
ment  purchases  of  jewel  bearings  shall 
be  made  from  the  Plant.  In  addition,  all 
procurements  of  items  in  the  Federal 
Supply  Classes  and  Groups  listed  in  par¬ 
agraph  (d)  of  this  section,  or  subas¬ 
sembly,  component,  or  part  thereof, 
whether  procured  by  the  Government 
direct  or  through  contractors,  shall  pro¬ 
vide  a  requirement  in  the  solicitations 
and  resulting  contracts  that  jewel  bear¬ 
ings  in  the  quantities  and  of  the  types 
and  sizes  (including  tolerances)  neces¬ 
sary  for  the  end  items  to  be  suppUed 
vmder  the  contract  must  be  purchased 
from  the  Plant  and  be  incorporated  in 
the  delivered  items,  except: 

(i)  In  small  purchases  using  small 
purchase  procedures  other  than  in  pur¬ 
chases  of  jewel  bearings  as  end  items; 

(ii)  For  jewel  bearings  used  in  items 
that  are  to  be  procured  and  used  outside 
the  United  States,  its  possessions,  and 
Puerto  Rico; 

(iii)  When  the  procuring  contracting 
officer  has  positive  knowledge  that  the 
item  being  procured  does  not  contain 
jewel  bearings; 

(iv)  When  quality  standards  and  re¬ 
quirements  are  beyond  the  production 
capabilities  of  the  Plant  sis  evidenced  by 
a  written  statement  to  that  effect  from 
the  management  of  the  Plant; 

(v)  When  negotiated  multiple  award 
types  of  requirements  contracts  are  in¬ 
volved.  In  such  instances  provision  must 
be  mswle  for  procurement  on  a  quarterly 
or  other  periodic  bsusis  of  an  amount  of 
jewel  bearings  equal  to  the  amount  (by 
type  and  size)  of  jewel  bearings  required 
by  the  contractor  in  the  performance  of 
his  contract; 

(vi)  When  the  Plant’s  backlog  of  cur¬ 
rent  business  precludes  delivery  of  the 
bearings  within  reasonable  time  limits, 
as  confirmed  in  writing  by  the  manage¬ 
ment  of  the  Plsmt;  or 

(vii)  When  the  urgency  of  the  require¬ 
ment  for  sJl  or  part  of  the  procurement 
of  a  jeweled  item  is  such  that  delivery  of 


prefabricated  end  items  available  from 
the  stock  of  any  dealer,  wholesaler,  dis¬ 
tributor,  or  manufacturer  offers  the  best 
possible  solution.  In  this  event,  however, 
the  required  source  provisions  of  this 
5  1-1.319  will  be  exempted  only  to  the 
extent  that  immediate  deliveries  are  to 
be  made  of  the  specified  quantity  of  end 
items.  The  required  source  provisions 
shall  apply  to  any  quantity  in  excess  of 
that  specified  for  immediate  delivery. 

(2)  Whenever  it  is  necessary  to  re¬ 
design  or  reengineer  jeweled  items  to 
satisfy  specific  performance  require¬ 
ments,  the  manufacturer  of  an  item  shall 
be  required  to  use  military  standard  jewel 
bearings  in  the  redesign.  This  require¬ 
ment  may  be  excepted  only  when  the 
dimensional  tolerances  or  configurations 
of  the  military  standard  jew’el  bearings 
are  such  that  their  use  in  the  product 
would  prevent  attainment  of  the  re¬ 
quired  level  of  performance  specified  for 
the  items.  However,  when  one  or  more 
nonstandard  bearings  must  be  used  to 
satisfy  the  performance  requirements  of 
certain  applications  of  a  jeweled  item 
but  military  standard  jewel  bearings  will 
function  satisfactorily  for  other  appli¬ 
cations  of  that  Item,  the  Item  shall  be 
redesigned  to  provide  for  the  use  cf  mili¬ 
tary  standard  jew'el  bearings.  In  no  in¬ 
stance  shall  a  manufacturer  be  required 
to  redesign  a  jeweled  item  solely  for  the 
purpose  of  converting  from  the  use  of 
nonstandard  to  military  standard  jewel 
bearings.  This  requirement  is  not  in¬ 
tended  to  prevent  any  manufacturer 
from  voluntarily  redesigning  a  jeweled 
item  solely  to  accommodate  the  use  of 
military  standard  jewel  bearings.  A  vol¬ 
untarily  redesigned  bearing  may  be  eco¬ 
nomically  advantageous  because  of  the 
unit  price  of  military  standard  jewel 
bearings  at  the  Plant. 

(3)  The  cost  differential  between 
Langer-made  bearings  and  imported 
bearings  shall  not  be  used  as  justifica¬ 
tion  to  avoid  the  purchase  and  use  of 
jewel  bearings  from  the  Plant. 

(d)  Procedures.  (1)  Procurement  of 
items  in  the  following  Federal  Supply 
Classes  and  Groups  are  subject  to  the 
provisions  of  this  §  1-1.319.  (Tlie  com¬ 
plete  Federal  Supply  Classification,  list¬ 
ing  all  such  classes  and  groups,  is  set 
forth  in  (Cataloging  Handbook  H  2-1, 
which  is  available  from  the  Superintend¬ 
ent  of  Dociunents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402.) 


FS  Class  Description 

6605 _  Navigational  Instruments. 

6610 _  night  Instruments. 

6615 _  Auto  pilot  mechanisms  and 

airborne  gyro  components. 

6620 _  Engine  instruments. 

6625 _  Electrical  and  electronic  prop¬ 

erties  measuring  and  test¬ 
ing  instruments. 

6030 _  Chemical  analysis  instru¬ 

ments. 

6635  _  Physical  properties  testing 

equipment. 

6636  _  Environmental  chambers  and 

related  equipment. 

6640 _  Laboratory  equipment  and 

supplies. 

664B _  Time  measuring  Instruments. 

6650 _  Optical  instriunents. 


FS  Class  Description 

6655 -  Geophysical  and  astronomical 

Instruments. 

6660 _  Meteorological  instruments 

and  apparatus. 

6665 - -  Hazard  detecting  instruments 

and  apparatus. 

6670 -  Scales  and  balances. 

6675 -  Drafting,  surveying,  and  map¬ 

ping  Instruments. 

6680 -  Liquid  and  gas  flow,  liquid 

level,  and  mechanical  mo¬ 
tion  measruing  instru¬ 
ments. 

6685 -  Pressure,  temperature,  and 

humidity  measuring  and 
controlling  instruments. 

6695 -  Combination  and  miscellane¬ 

ous  Instruments. 

FS  Groups  Description 

12 -  Fire  control  equipment. 

14  _  Guided  missiles. 

15  -  Aircraft  and  airframe  structural 

components. 

16  -  Aircraft  components  and  acces¬ 

sories. 

18 _  Space  vehicles. 

23 _  Motor  vehicles  and  cycles. 

25 _  Vehicular  equipment  components. 

42 -  Fire  flghting,  rescue,  and  safety 

equipment. 

52 _  Measuring  tools. 

68  -  Communications  equipment. 

69  _  Electrical  and  electronic  equip¬ 

ment  components. 

63 -  Alarm  and  signal  systems. 

65 _  Medical,  dental,  and  veterinary 

equipment  and  supplies. 

67 _  Photographic  equipment. 

69 _  Training  aids  and  devices. 


(2)  The  Plant  may  Initially  reject  a 
contractor’s  or  subcontractor’s  purchase 
order  because  of  that  customer’s  cur¬ 
rently  excessive  and  overdue  indebted¬ 
ness  to  the  Plant.  The  Plant  is  required 
to  refuse  shipments  against  purchase 
orders  whenever  shipments  would  in¬ 
crease  the  Indebtedness  of  a  customer 
beyond  any  credit  limit  which  may  have 
been  designated  by  GSA.  Rejection  by 
the  Plant  of  a  contractor’s  or  subcon¬ 
tractor’s  purchase  order  or  refusal  to 
ship  against  an  accepted  purchase  order 
under  these  circumstances  will  not  be 
considered  justification  for  the  t3i)e  of 
,waiver  of  the  purchase  requirement  (with 

a  consequent  adjustment  in  the  contract 
price)  which  is  permitted  in  certain  in¬ 
stances  imder  the  contract  clause  in  (e) , 
below.  If  the  contractor  or  subcontractor 
w'hose  purchase  order  is  rejected  or  to 
whom  shipments  are  refused  for  the  fore¬ 
going  reasons  is  in  disagreement  with 
the  management  of  the  Plant  on  whether 
the  indebtedness  actually  exists  or  the 
amount  of  such  indebtedness,  the  Gov¬ 
ernment  will  require  the  Plant  to  accept 
the  contractor’s  purchase  order  and  to 
make  shipments  against  the  purchase 
order  on  a  “cash-on-delivery”  (c.o.d.) 
basis  for  each  lot  shipped.  If  necessary, 
arrangements  can  be  made  for  progress 
payments  by  the  Government  to  finance 
the  c.o.d.  requirements.  Such  measures 
will  be  independent  of  and  have  no  effect 
on  the  final  disposition  of  the  alleged 
indebtedness  or  controversy  between  the 
contractor  and  management  of  the 
Plant. 

(3)  In  all  procurements  subject  to  the 
requirements  of  this  8  1-1.319,  the  clause 
in  paragraph  (e) ,  below,  shall  be  inserted 
in  all  solicitations  and  contracts.  Bids  or 


FEDERAL  REGISTER,  VOL  37,  NO.  185 — FRIDAY,  SEPTEMBER  22,  1972 


RULES  AND  REGULATIONS 


19817 


proposals  shall  be  predicated  on  this 
requirement. 

(4)  Subsequent  to  the  award  of  a  con¬ 
tract  that  includes  the  clause  required 
by  paragraph  (e) ,  below,  the  contracting 
oflacer  may  waive  the  “use”  but  not  the 
“acquisition”  requirements  of  the  clause. 
The  waiver  may  be  grranted  upon  sub¬ 
mission  of  a  written  request  by  the  con¬ 
tractor  if  the  contractor  or  subcontractor 
has  on  hand  jeweled  subassemblies  or 
end  items  such  as  are  required  to  be  de¬ 
livered  under  the  contract;  and  either: 

(i)  The  production  of  such  subassem¬ 
blies  or  end  items  specifically  in  perform¬ 
ance  of  all  or  a  part  of  the  contract  using 
Langer-made  jewel  bearings  would  inter¬ 
fere  with  economical  or  normal  produc¬ 
tion  scheduling  of  the  product  under  con¬ 
tract  or  with  the  production  of  another 
item  (governmental  or  commercial) ;  or 

(ii)  The  delivery  schedule  imder  the 
contract  or  subcontract  is  such  that  the 
use  of  on-hand  jewel  bearings  or  jeweled 
subassemblies  or  parts  is  necessary.  Un¬ 
der  either  of  the  foregoing  circumstances, 
the  w’ritten  request  shall  include  a  state¬ 
ment  that  the  Langer-made  jewel  bear¬ 
ings  which  he  is  reqiiired  to  purchase 
imder  the  contract  will  be  used  by  him  to 
replace  his  Inventory  of  jewel  bearings, 
subassemblies,  or  end  items.  Waivers  of 
the  use  requirement  shall  be  granted 
only  to  the  extent  and  for  the  period  of 
time  necessary  to  permit  the  cMitractor 
to  acquire  and  use  Langer-made  jewel 
bearings.  In  any  instance  when  the  use 
requirement  is  waived,  an  equitable  ad¬ 
justment  for  cost  savings  resulting  there¬ 
from  shall  be  made. 

(5)  A  contractor  shall  not  be  author¬ 
ized  to  purchase  from  the  Plant  jewel 
bearings  in  amounts  which  exceed  the 
quantity  required  to  satisfy  the  contract. 

(6)  All  purchase  orders  placed  with 
the  Plant  shall  cite  the  prime  contract 
number  and  the  date  of  the  price  list 
cited  in  the  prime  contract. 

(e)  Contract  clause.  In  all  procure¬ 
ments  subject  to  these  procedures,  the 
following  clause  is  required  for  use : 

Required  Sourck  for  Jewel  Bearing 

(a)  For  the  purpose  of  this  clause: 

(1)  "Jewel  bearing”  means  a  piece  of  syn¬ 
thetic  sapphire  or  ruby  of  any  shape,  except 
a  phonograph  needle,  which  has  one  or 
more  polished  surfaces  and  which  Is  suitable 
for  use  In  an  instrument,  mechanism,  sub- 
assembly,  or  part  without  any  additional 
processing.  A  Jewel  bearing  may  be  either 
unmounted  or  mounted  Into  a  ring  or  bush¬ 
ing.  Examples  of  jewel  bearings  are:  Watch 
holes — olive,  watch  holes — straight,  pallet 
stones,  roller  jewels  (jewel  pins),  end  stones 
(caps),  vee  (oone)  jewels,  Instnunent  rings, 
cups,  double  cups,  and  orifice  jewels.  As  used 
herein,  the  term  "jewel  bearings”  Includes 
"related  Items." 

(2)  “Related  Items”  means  othw  synthetic 
sapphire  or  ruby  components.  Examples  of 
related  Items  are  pivots,  knife  edges.  Insu¬ 
lators,  spacers,  irlndows,  and  striking  sur¬ 
faces  other  than  pallet  stones. 

(3)  “Price  list”  means  the  ofllclal  UjS. 
Oovemment  Jewel  Bearing  Price  Ust  fcr 
jewel  bearings  produced  by  the  William  Lan- 
ger  Jewel  Bearing  Plant.  This  list  la  taued 
periodically  by  the  Oeneral  Services  Admlnla- 
tratloii. 


(4)  "Plant"  means  the  Government-owned 
William  Langer  Jewel  Bearing  Plant,  Rolls, 
N.  Dak. 

(5)  "Military  Standard  Jewel  Bearing” 
means  a  jewel  bearing  conforming  to  MUl- 
tary  Specification  No.  MIlr-B-27497  (latest 
revision)  entitled  "Bearings,  Jewel,  Sapphire 
or  Ruby,  Synthetic.” 

(b)  Jewel  bearings  required  in  the  per¬ 
formance  of  this  contract  shall  be  procured 
from  the  Plant  at  prices  established  In  the 
price  list  dated  (date  to  be  filled  in  by  Con¬ 
tracting  Officer) .  Each  purchase  order  issued 
to  the  Plant  under  this  contract  shall  include 
the  prime  contract  number  and  date  of  the 
price  list  cited  above.  The  Contractor  agrees 
that  the  quantities,  types,  and  sizes  (includ¬ 
ing  tolerances)  of  Jewel  bearings  so  ordered 
will  be  those  required  for  the  performance 
of  this  contract.  Within  90  calendar  days 
after  the  effective  date  of  this  contract  the 
Contractor  shall  furnish  to  the  Contracting 
Officer  a  certification  that  the  required  jewel 
bearings  were  ordered  pursuant  to  this 
clause.  Tlie  Contractor  agrees  to  notify  the 
Contracting  Officer  promptly  of  the  rejection' 
of  his  (or  any  subcontractor’s)  purchase  or¬ 
der  in  whole  or  in  part  by  the  Plant.  The 
requirement  for  purchase  and  use  of  jewel 
bearings  from  the  Plant  will  be  waived  to 
the  extent  of  orders  rejected  because  of 
the  Plant’s  inability  to  deliver.  If  such  a 
waiver  Is  granted,  an  equitable  adjustment 
shall  be  made  In  the  contract  price  or  de¬ 
livery  schedule,  or  both,  in  accordance  with 
the  "Changes”  clause  of  this  contract.  Fur¬ 
ther,  the  requirement  for  use  (but  not  the 
requirement  for  purchase  from  the  Plant) 
of  jewel  bearings  may  be  waived  by  the  Con¬ 
tracting  Officer  when  such  waiver  Is  deter¬ 
mined  by  him  to  be  consistent  with  estab¬ 
lished  policy. 

(c)  The  Contractor  agrees  to  use  the 
Langer-made  jewel  bearings  in  the  produc¬ 
tion  of  subassemblies  end  Items  either 
under  this  contract  or  In  his  commercial 
production. 

(d)  Whenever  it  Is  necessary  for  the  Con¬ 
tractor  or  any  subcontractor  to  redesign  or 
reengineer  jeweled  Items  In  order  to  satisfy 
specific  performance  requirements,  the  Con¬ 
tractor  or  subcontractor  shall  provide  In  such 
redesign  for  the  use  of  military  standard 
jewel  bearings.  ’This  requirement  does  not 
apply  when  the  dimensional  tolerances  or 
configurations  of  military  standard  jewel 
bearings  are  such  that  their  use  In  the 
product  would  prevent  attainment  of  the 
required  level  of  performance  specified  for 
the  Item.  However,  when  one  or  more  non¬ 
standard  bearings  must  be  used  to  satisfy 
performance  requirements  of  the  jeweled 
Item  but  military  standard  jewel  bearings  will 
function  satisfactorily  for  other  applications 
within  the  same  item,  the  Item  will  be  re¬ 
quired  to  be  redesigned  to  provide  for  the 
use  of  military  standard  jewel  bearings  in 
such  “other”  iqipUcatlons.  ’The  Contractor  or 
subcontractor  Is  not  required  to  redesign  a 
jeweled  Item  solely  for  the  piirpoae  of  con¬ 
verting  from  the  use  of  nonstandard  to  mili¬ 
tary  standard  jewel  bearings.  Nothing  In  this 
contract  shall  prevent  any  Contractor  or  sub¬ 
contractor  from  voluntarily  redesigning  a 
jeweled  Item  solely  to  accommodate  the  use 
of  military  standard  jewel  bearings. 

(e)  If  at  the  end  of  the  contract  period,  the 
total  quantity  of  end  items  actually  ordered 
under  this  contract  Is  less  than  the  total 
estimated  quantity,  and  the  Contractor,  pur¬ 
suant  to  paragraph  (b)  of  this  clause,  has 
purchased  a  larger  quantity  of  Langer-made 
jewM  bearings  than  used  In  d^verles  made 
under  this  contract,  an  equitable  adjust¬ 
ment  shall  be  made  (If  requested  by  the  Con¬ 
tractor  within  90  days  after  the  end  of  the 
contract  period)  to  reimburse  the  Contractor 
for  any  additional  costs  resulting  from  such 


excess  purchase  but  in  no  event  shall  such 
additional  costs  cover  more  jewel  bearlng.s 
than  necessary  to  deliver  the  total  estimated 
quantity  of  end  items.  Such  excess  jewel 
bearings  shall  be  disposed  of  as  directed  by 
the  Contracting  Officer.  However,  such  excess 
jewel  bearings  may  be  used  In  partial  satis¬ 
faction  of  the  requirements  to  purchase 
Ljanger-made  jewel  bearings  pursuant  to 
paragraph  (b)  of  this  clause  where  a  sub¬ 
sequent  contract  to  furnish  similar  end  Item.s 
to  the  Government  Is  entered  into  with  the 
same  Contractor.  In  this  situation  the  re¬ 
quirement  to  purchase  and  use  jewel  bearings 
from  the  plant  will  be  waived  up  to  the 
amount  of  such  excess  jewel  bearings  In  Con¬ 
tractor’s  possession  upon  submission  of  a 
written  request  by  the  Contractor.  Such  re¬ 
quest  shall  contain  documented  evidence  In 
support  of  the  waiver  of  purchase  and  lion- 
use  of  such  excess  jewel  bearings.  If  such 
waiver  is  granted,  an  equitable  adjustment 
to  the  extent  of  differences  in  price  lists  shall 
be  made  in  the  contract  price  in  accordance 
with  the  "Changes”  clause  of  this  contract. 

(f)  ’The  Contractor  agrees  to  retain  for 
3  years  from  the  date  of  final  payment  under 
this  contract  and  upon  request  ot  the  Con¬ 
tracting  Officer  to  make  available  during  that 
period  records  showing  compliance  with  this 
clause. 

(g)  The  Contractor  agrees  to  insert  this 
clause,  including  this  paragraph  (g),  in 
every  subcontract  and  purchase  order  Issued 
In  performance  of  this  contract  unless  he 
knows  that  the  subassembly,  component,  or 
part  being  purchased  does  not  contain  jewel 
bearings. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec¬ 
tive  October  2, 1972,  but  may  be  observed 
earlier. 

Dated;  September  15,  1972. 

Arthur  P.  Sampson, 

Acting  Administrator 
of  General  Services. 

[FR  Doc.72-16181  Filed  9-21-72;8:48  am] 


Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chajiter  5A  of  Title  41  is  amended  to 
read  as  follows; 

PART  5A-1— GENERAL 

Subpart  5A— 1.12 — Responsible 
Prospective  Contractors 

Section  5A-1. 1205-3  is  amended  as 
follows: 

§  5A— 1.1205— 3  Information  regarding 
rraponsibility. 

(a)  A  responsibility  determination 
may  be  made  without  obtaining  a  plant 
facilities  report  if  the  contracting  officer 
is  reasonably  satisfied  that  the  prospec¬ 
tive  contractor  has  the  facilities  and 
capacity  to  perform  the  pimxised  con¬ 
tract,  considering  the  dollar  value 
thereof  and  any  critical  aspects  invcdved 
in  the  procurement.  However,  if  the  con¬ 
tracting  officer  needs  additional  infor¬ 
mation  in  order  to  eliminate  any  doubt 
he  may  have  in  this  regard,  a  plant  facil¬ 
ities  report  shall  be  requested  as  ihx>- 
vlded  in  paragrai^i  (b).  below.  In  the 
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case  of  procurements  of  relatively  large 
dollar  value,  or  procurements  which 
warrant  special  attention  for  other  rea¬ 
sons  (e.g.,  a  special  or  critical  item  not 
previously  produced  by  the  prospective 
contractor) ,  a  cuirent  plant  facilities  re¬ 
port  shall  be  requested.  Normally,  a  plant 
facilities  report  shall  not  be  requested 
until  a  determination  has  been  made 
that  a  bid  or  offer  is  responsive  and  ac¬ 
ceptable  in  all  respects  including  reason¬ 
ableness  of  price.  In  competitive 
negotiated  procurements  where  the 
position  of  offerors  for  award  purposes 
cannot  be  determined  with  any  degree  of 
certainty  xmtil  award  is  made,  a  plant 
facilities  report  shall  be  requested  on  all 
offerors  within  an  acceptable  competi¬ 
tive  range  provided  such  a  report  is  re¬ 
quired  under  current  regulations. 

•  •  •  •  • 

(c)  The  Office  of  Investigations,  Office 
of  Administration,  will  provide  informa¬ 
tion,  when  requested,  about  bidders  and 
contractors  believed  to  be  affiliated  or 
involved  with  organized  crime.  Requests 
for  such  information  shall  be  processed 
on  GSA  Form  2713,  Records  Check  and 
Inquiry  on  Bidders  and  Contractors,  tn 
accordance  with  the  instructions  on  the 
form  (see  S  5A-16.950-2713).  Buying  ac¬ 
tivities  shall  insure  compliance  with  in¬ 
structions  regarding  disclosure  or  repro¬ 
duction  of  the  information  furnished. 
Requests  initiated  in  the  Central  Office, 
FSS,  shall  be  submitted  to  the  Director  of 
Investigations  (BI),  Office  of  Adminis¬ 
tration.  Requests  initiated  in  the  regions 
shall  be  submitted  to  the  cognizant  Di¬ 
rector,  Field  Investigations  Office. 


PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5A-2.2 — Solicitation  of  Bids 

Section  5A-2.201-70  is  amended  as 
follows: 

§  5.4—2.201—70  Forms  to  be  used. 

•  •  #  •  « 

(a)  Standard  Form  33,  Solicitation, 
Offer,  and  Award,  November  1969  edi¬ 
tion.  (See  §  1-16.901-33  for  illustration 
of  form,  and  (i),  below,  for  additional 
instructions.) 

•  •  •  •  * 

(d)  Standard  Form  36,  Continuation 
Sheet,  July  1966  edition.  However,  this 
form  of  continaution  sheet  is  not  re¬ 
quired  for  Federal  Supply  Schedule  in¬ 
vitations  for  bids.  (S^  (i),  below,  for 
additional  instructions.) 

•  •  •  •  • 

(i)  When  preparing  solicitations  for 
other  than  definite  quantity  purchases, 
offerors  shall  not  be  r^uired  to  show  a 
total  amount  (extension  of  unit  price 
times  estimated  quantities)  in  the 
“amount”  column  on  Standard  Form  33, 
Solicitation,  Offer,  and  Award,  and  on 
Standard  Form  36,  Continuation  Sheet. 
When  preparing  solicitations,  the  spaces 
for  each  awardable  item  in  the  “Amount” 
column  shall  be  blocked  out  with  X’s  to 
clearly  indicate  that  no  total  amount  Is 
to  be  inserted.  Reproduction  of  SF  36 
“format”  <»i  the  GSA  Form  459,  25  per¬ 


cent  Standard  Reduction  Sheet,  shall 
omit  the  “Amoimt”  column  entirely. 


PART  5A-16 — PROCUREMENT  FORMS 

The  table  of  contents  of  Part  5A-16  is 
amended  to  add  the  following  new  entry; 
Sec. 

6A-16.950-2713  GSA  Form  2713,  Records 
Check  and  Inquiry  on  Bid¬ 
ders  and  Contractors. 

§54-16.930-2713  GSA  Form  2713, 
Kei'ords  (^heck  and  Inquiry  on  Bid¬ 
ders  and  Contraelor$i. 

Note;  Copy  of  the  form  illustrated  in 
{ 5A-16.950-2713  is  filed  with  the  original 
document. 

(Sec.  205(c) ,  63  Stat.  390;  40  U.S.C.  486(c) ;  41 
CFR  5-1.101  (c) ) 

Effective  date.  Hiis  regulation  is  effec¬ 
tive  on  the  date  shown  below. 

Dated:  August  23, 1972. 

M.  S.  Meeker, 
Commissioner, 
Federal  Supply  Service. 
[FR  Doc.72-16180  Filed  9-21-72;8:48  am) 


Chapter  114 — Department  of  the 
Interior 

PART  114-38— MOTOR  EQUIPMENT 
MANAGEMENT 

Subpart  114—38.52 — Utilization  and 
Maintenance  of  Motor  Vehicles 

Use  of  Motor  Vehicles  by  the  Postal 
Service 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 
U.S.C.  301,  a  new  §  114-38.5203  is  added 
to  Chapter  114,  Title  41  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

This  section  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register  (9-22-72). 

Charles  G.  Emley, 
Deputy  Assistant  Secretary 
of  the  Interior. 

September  18,  1972. 

The  table  of  contents  for  Part  114-38  is 
amended  by  adding  the  following  entry 
imder  Subpart  114-38.52: 

Sec. 

114-38.5203  Use  of  motor  vehicles  by  the 
Postal  Service. 

Subpart  114-38.52  is  amended  by  addi¬ 
tion  of  the  following  section: 

§  114—38.5203  Use  of  motor  vehicles  by 
the  Postal  Service. 

(a)  Authorization.  Section  411  of  the 
Postal  Reorganization  Act  provides  that 
executive  agencies  are  authorized  to  fur¬ 
nish  property  and  services  to  the  Postal 
Service  under  such  terms  and  conditions, 
including  reimbursability,  as  the  Postal 
Service  and  the  agency  concerned  deem 
appropriate.  Executive  Order  11672  es¬ 
tablishes  a  requirement  for  reimburse¬ 
ment  at  fair  market  value  of  such  prop¬ 
erty  or  at  a  rate  based  on  appropriate 
commercial  charges  for  comparable 
property,  as  agreed  to  by  the  agency 
head  and  the  Postmaster  General,  unless 


the  Director  of  the  Office  of  Management 
and  Budget  finds  that  a  different  basis 
of  valuation  is  more  equitable  or  better 
serves  the  public  interest. 

(b)  Implementation.  Pursuant  to  the 
authority  found  in  39  U.S.C.  411,  Bu¬ 
reaus  and  Offices  may  make  motor  ve¬ 
hicles  available  to  the  Postal  Service  for 
temporary  use,  particularly  during  the 
Christmas  season.  The  rental  rate  to  be 
charged  shall  be  the  same  as  is  charged 
by  the  General  Services  Administration 
for  similar  vehicles  available  from  the 
interagency  motor  pool  serving  the  geo¬ 
graphical  area  involved,  with  appropriate 
allowances  for  any  fuel  and  oil  furnished 
by  the  Postal  Service. 

[FR  Doc.72-16184  FUed  9-21-72;8:48  am] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  5259] 

[Arizona  1090] 

ARIZONA 

Partial  Revocation  of  Reclamation 
Withdrawals 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  Jime  17,  1902,  as 
amended  and  supplemented,  43  U.S.C. 
section  416  (1970),  it  is  ordered  as 
follows: 

1.  All  orders  of  the  Bureau  of  Recla¬ 
mation,  including  but  not  limited  to  the 
orders  of  March  14, 1929,  and  October  19, 
1950,  withdrawing  lands  for  the  Colorado 
River  storage  project,  are  hereby  re¬ 
voked  so  far  as  they  affect  the  following 
described  lands: 

Gila  and  Salt  River  Meridian 

T.  8  S.,  R.  15  W., 

Sec.  7,  NE^^NEl^; 

Sec.  8.  NW  >4  NEV4 ,  N  Vi  NW  V4 ,  SE  V4 : 

Sec.  17,  WV4SWV4,SE»4: 

Sec.  18,  SViSEV4. 

The  lands  described  aggregate  640.00 
acres  in  Yuma  County,  of  which  the 
NEViNEVi  of  section  7  has  been  patented. 

2.  At  10  a.m.  on  October  21,  1972,  the 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally,  in¬ 
cluding  the  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications  re¬ 
ceived  at  or  prior  to  10  a.m.  on  (Octo¬ 
ber  21, 1972,  shall  be  considered  as  simul¬ 
taneously  filed  at  that  time.  Those  re¬ 
ceived  thereafter  shall  be  considered  in 
the  order  of  filing.  The  lands  may  be 
subject  to  certain  preference  rights  to 
file  applications  to  enter  the  lands. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services,  Bureau  of  Land  Man¬ 
agement,  3022  Federal  Building,  Phoenix, 
Ariz.  85025. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  15, 1972. 

[FR  Doc.72-16185  Filed  9-21-72; 8: 48  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  966  1 

TOMATOES  GROWN  IN  FLORIDA 

Proposed  Limitation  of  Shipments 

Consideration  Is  being  given  to  the 
issuance  of  the  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  recommended  by  the  Florida  Tomato 
Committee,  established  pursuant  to  Mar¬ 
keting  Agreement  No.  125  and  Marketing 
Order  No,  966,  both  as  amended  (7  CFR 
Part  966),  regiilating  the  handling  of 
tomatoes  grown  in  the  production  area. 
This  program  Is  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 

The  recommendations  of  the  ccwnmlt- 
tee  reflect  Its  appraisal  of  the  composi¬ 
tion  of  the  1972-73  crop  of  Florida 
tomatoes  and  of  the  marketing  prospects 
for  this  season.  The  proposed  standardi¬ 
zation  of  weights,  containers  and  size 
classlflcatlons  Is  needed  In  the  Interest 
of  orderly  marketing  so  as  to  Improve  net 
returns  to  producers.  The  proposals  with 
respect  to  special  pack  and  special  pur¬ 
pose  shipments  are  designed  to  meet  the 
different  requirements  for  such  ship¬ 
ments.  The  minimum  size  requirement 
would  preclude  shipments  to  fresh  mar¬ 
ket  of  especially  small  tomatoes  which 
xisually  are  of  negligible  economic  value 
to  producers. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  coimec- 
tion  with  this  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
October  2,  1972.  All  written  submissions 
made  piirsuant  to  this  notice  will  be 
made  available  for  public  inspecti<m  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
The  proposal  is  as  follows; 

§  966.310  Limitation  of  shipments. 

Dining  the  period  October  15,  1972, 
through  June  15, 1973,  the  foUowlng  reg¬ 
ulations  shall  be  effective  with  respect 
to  all  varieties  of  tomatoes  handled,  ex¬ 
cept  elongated  types,  commonly  referred 
to  as  pear  shaped  or  paste  tomatoes  and 
including,  but  not  limited  to,  San 
Marzano,  Red  Top,  and  Roma  varieties; 
cerasiform  type  tomatoes,  commonly  re¬ 
ferred  to  as  cherry  tomat<^;  hydroponic 
tomatoes;  and  greenhouse  tomatoes. 

(a)  Size  classification  and  minimum 
size  requirements.  (1)  Except  as  other¬ 
wise  provided  in  this  section,  no  person 
shall  handle  any  lot  of  tomatoes  which 
are  smaller  than  1^!%2  Inches  in  diam¬ 
eter.  In  addition,  the  tomatoes  most  be 
packed  In  one  or  more  of  the  foUowlng 
ranges  of  diameters: 


Size  classxficatum  Diameter  (inches) 

7  X  8 _  3Ms  and  smaller. 

7x7 . . . . .  Over  Wn  to  3%*. 

Inclusive. 

6x7 _  Over  2%j  to 

Inclusive. 

6  X  6 _  Over  2»%s  to  2*%a, 

Inclusive. 

5x6  and  larger -  Over  a^^i. 

Measurement  of  diameters  shall  be  in  ac¬ 
cordance  with  the  methods  prescribed  in 
the  United  States  Standards  for  Grades 
of  Fresh  Tomatoes  (55  51.1855  to  51.1877 
of  this  title) . 

(2)  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  over 
2i^/32  inches  in  diameter  and  each  con¬ 
tainer  shaU  be  marked  to  indicate  the 
designated  size. 

(3)  To  allow  for  variations  Incident  to 
proper  sizing,  not  more  than  a  total  of 
ten  (10)  percent,  by  count,  of  the  toma¬ 
toes  in  any  lot  may  be  smaller  than  the 
specified  minimum  diameter  or  larger 
than  the  maximum  diameter. 

(b)  Container  net  weight  require¬ 
ments.  (1)  No  person  shall  handle  any 
lot  of  tomatoes  unless  they  are  packed 
in  one  of  the  following  net  weight  ranges : 


Container  net  weight 

Minimum 

Maximum 

(pounds) 

net  weis 

net  weigtit 

(pound 

s) 

(pounds) 

30 . 

20 

21 'J 

30..; . 

30 

31 

40 . 

.. 

40 

41W 

6l)i 

00 . 

-- 

on 

(2)  To  allow  for  variations  incident 
to  proper  packing,  not  more  than  a  total 
of  10  percent,  by  count,  of  the  containers 
in  any  lot  may  vary  from  the  net  weight 
specified. 

(c)  Inspection.  No  person  shaU  handle 
any  lot  of  tomatoes  unless  such  tomatoes 
are  Inspected  and  certified  pursuant  to 
the  provisions  of  5  966.60.  Each  handler 
who  applies  for  inspection  shall  be  regis¬ 
tered  with  the  committee  pursuant  to 
§  966.7.  Annual  certificates  of  registra¬ 
tion  will  be  Issued  to  known  handlers  and 
to  new  handlers  upon  application  to  the 
committee  and  each  wlU  be  assigned  a 
registration  number.  Registered  handlers 
are  the  first  handlers  of  tomatoes  and 
shall  pay  assessments  as  provided  In 
5  966.42. 

(d)  Truck  shipments.  For  purposes  of 
these  regulations,  the  rule,  5  966.140,  re¬ 
lating  to  truck  shipments  of  tomatoes 
grown  in  the  Florida  production  area, 
shall  continue  In  effect. 

(e)  Minimum  quantity.  For  purpose  of 
these  regulations,  each  person  subject 
thereto  may  handle,  pursuant  to  §  966.53, 
up  to,  but  not  to  exceed,  60  pounds  of 
tomatoes  per  day  without  reg^  to  the 
requirements  of  this  part,  but  this  ex¬ 
ception  Shan  not  apply  to  any  shipment 
or  any  portion  thereof  of  over  60  pounds 
of  tomatoes. 


(f)  Special  pack  exemption.  Tomatoes 
packed  by  a  handler  who  has  been  desig¬ 
nated  as  a  “Certified  Tomato  Repacker” 
by  the  committee,  are  exempt  from  the 
size  classifications  of  paragraph  (a)  of 
this  section  and  the  container  weight 
requirements  of  paragraph  (b)  of  thLs 
section  if  such  tomatoes  comply  with 
inspection  requirements  of  paragraph 
(c)  of  this  section  and  are  packed  in  con¬ 
tainers  of  less  than  20  pounds  net  weight. 

(g)  Special  purpose  shipments.  (1) 
The  requirements  of  paragraphs  (a) ,  (b) , 
and  (c)  of  this  section  shall  not  be  appli¬ 
cable  to  shipments  of  tomatoes  for  can¬ 
ning,  relief,  or  charity  if  the  handler 
thereof  complies  with  the  safeguard  re¬ 
quirements  of  paragraph  (h)  of  this 
section.  Shipments  for  canning  are  ex¬ 
empt  from  the  assessment  requirements 
of  this  part. 

(2)  The  requlr^ents  of  paragraphs 
(a)  and  (b)  of  this  section  shall  not  be 
applicable  to  shipments  of  tomatoes 
which  are  2^  inches  in  diameter  or 
smaller  for  processing  into  pickles  if  the 
handler  thereof  complies  with  the  safe¬ 
guard  requirements  of  paragraph  (h)  of 
this  section. 

(3)  The  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  shall  not  be 
applicable  to  shipments  of  tomatoes  for 
export  if  the  handler  thereof  complies 
with  the  safegusud  requirements  of 
paragraph  (h)  of  this  section. 

(h)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  processing  into 
pickles,  for  canning,  for  relief  or  charity, 
or  for  export,  in  accordance  with  para¬ 
graph  (g)  of  this  section  shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  certificate  of  privilege  to 
make  such  shipments; 

(2)  Prepare,  on  forms  furnished  by  the 
committee,  a  report  in  quadruplicate  on 
each  Individual  shipment  to  such  outlets 
authorized  in  paragraph  (g)  of  this 
section; 

(3)  Bill  or  consign  each  shipment  di¬ 
rectly  to  the  designated  applicable  re¬ 
ceiver;  and 

(4)  Forward  one  copy  of  such  report 
to  the  committee  office,  and  two  copies 
to  the  receiver  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  receiver  to  report  such 
shipments  by  signing  and  returning  the 
applicable  report  to  the  committee  office 
within  10  days  after  shipment  shall  be 
cause  for  cancellation  of  such  handler's 
certificate  and/or  the  receiver’s  eligibil¬ 
ity  to  receive  further  shipments  pursuant 
to  such  certificate.  Upon  cancellation  of 
any  such  certificate,  the  handler  may 
appeal  to  the  committee  for  recon¬ 
sideration. 

(1)  Definitions.  “Hydroponic  Toma¬ 
toes”  means  tomatoes  grown  in  solution 
without  SOIL  “Greenhouse  Tomatoes” 
means  tomatoes  grown  indoors.  A 
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“Certified  Tomato  Repacker’’  is  a  re¬ 
packer  of  tomatoes  In  the  regulated  area 
who  has  the  facilities  for  holding,  re¬ 
grading,  resorting,  and  repacking  toma¬ 
toes  into  consumer  size  psickages  and  has 
been  certified  as  such  by  the  committee. 
Other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  125,  as 
amended,  and  this  part. 

(j)  Applicability  to  imports.  Pursuant 
to  section  608e-l  of  the  Act  (7  U.S.C. 
608e-l)  imports  of  tomatoes  would  be 
subject  to  the  same  minimum  size  as 
specified  in  paragraph  (a)  of  this 
section. 

Dated:  September  18, 1972. 

Floyd  P,  Hedlund, 
Director.  Fruit  and  Vegetable 
Division.  Agricultural  Market¬ 
ing  Service. 

[FR  Doc.72-16154  Filed  9-21-72;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  121  1 
FOOD  ADDITIVES 

Proposed  Use  of  Sorbitan  Monopalmi- 
tate,  Sorbitan  Trioleate,  and  Sorbi¬ 
tan  Tristearate  as  Emulsifiers  and/ 
or  Surface  Active  Agents 

Notice  was  given  in  the  Federal 
Register  of  July  24,  1971  (36  F.R.  13804) 
that  a  petition  (PAP  1B2698)  was  filed  by 
Atlas  Chemical  Industries,  Inc.,  Wil¬ 
mington,  Del.  19899,  proposing  that 
§  121.2541  Emulsifiers  and/or  surface 
active  agents  (21  CFR  121.2541)  be 
amended  to  provide  for  the  safe  use  of 
sorbitan  monopalmitate,  sorbitan  tri¬ 
oleate,  and  sorbitan  tristearate  as 
emulsifiers  and/or  surface  active  agents 
in  the  manufacture  of  food-contact 
articles. 

Having  considered  the  data  submitted 
in  the  petition,  and  other  relevant  mate¬ 
rial,  the  Commissioner  of  Food  and 
Drugs  proposes  that  the  food  additive 
regulations  be  amended,  as  set  forth 
below,  (1)  to  provide  for  the  safe  use  of 
the  subject  additives  as  emu^ifiers  and/ 
or  surface  active  agents  in  the  manufac¬ 
turer  of  food-contact  articles,  and  (2)  to 
delete  for  editorial  purposes  the  items 
sorbitan  monopalmitate,  sorbitan  tri¬ 
oleate,  and  sorbitan  tristearate  where 
presently  listed  imder  §§  121.2507, 
121.2520,  121.2526,  and  121.2557  since 
the  amendment  proposed  herein  to 
§  121.2541  provides  for  the  use  of  the 
additives  as  contemplated.  Additionally, 
the  Commissioner  proposes  that  the  sub¬ 
ject  additives  be  Identified  with  ^pro- 
priate  specification. 


Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(d),  72  Stat.  1787;  21  UJS.C. 
348(d) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120),  it 
is  proposed  that  Part  121  be  amended 
as  follows: 


§  121.2507  [Amended] 

2.  In  S  121.2507  by  deleting  the  items 
“sorbitan  monopalmitate,”  “sorbitan  tri¬ 
oleate,”  and  “sorbitan  tristearate”  from 
the  list  of  substances  in  paragraph  (c) 

§  121.2520  [Amended] 

3.  In  S  121.2520  by  deleting  the  items 
“sorbitan  monopalmitate,”  “sorbitan  tri¬ 
oleate,”  and  “sorbitan  tristearate”  from 
the  list  of  substances  in  paragraph  (c) 
(5). 

§  121.2526  [Amended] 

4.  In  §  121.2526  by  deleting  the  item 
“sorbitan  trioleate”  from  the  list  of  sub¬ 
stances  in  paragraph  (a)(5). 

§  121.2557  [Amended] 

5.  In  §  121.2557  by  deleting  the  item 
“sorbitan  tristearate”  from  the  list  of 
substances  in  paragraph  (d)  (3) . 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in  sup¬ 
port  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work¬ 
ing  hours,  Monday  through  Friday. 

Dated:  September  15, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-16166  FUed  9-21-72;8:49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-NW-20] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 


1.  In  5  121.2541(c)  by  alphabetically 
inserting  in  the  list  of  substances  three 
new  items  as  follows: 

§  121.2541  Emulsifiers  and/or  surface 
active  agents. 


of  the  Federal  Aviation  Regulations  that 
would  amend  the  descriptiem  of  the  Port¬ 
land,  Oreg.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desii-e.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  Northwest  Region,  Federal  Avi¬ 
ation  Administration,  FAA  Building, 
Boeing  Field,  Seattle,  Wash.  98108.  All 
communications  received  within  30  days 
after  publicaticm  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traflic  Division  Chief.  Any  data, 
views,  or  argum^ts  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persinis  in  the 
office  of  the  Regional  Counsel,  Northwest 
Region,  Federal  Aviation  Administra¬ 
tion,  FAA  Building,  Boeing  Field,  Seat¬ 
tle,  Wash.  98108. 

The  proposed  alteration  to  the  tran¬ 
sition  area  would  provide  additional  con¬ 
trolled  airspace  for  radar  vectoring  of 
enroute  traffic  in  the  area  south  of  Port¬ 
land,  Oreg. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following: 

In  §  71.181  (37  F.R.  2143)  the  descrip¬ 
tion  of  the  Portland,  Oreg.  transition 
area  as  amended  by  (37  F.R.  3349)  and 
by  (37  P.R.  4957)  is  further  amended  as 
follows: 

In  line  32  between  the  phrase  * 
V-165  excluding  that  airspace  within 
Federal  airways,”  and  the  phrase  “•  •  • 
that  airspace  south  of  Portland  bounded 
on  the  northwest  ♦  •  insert  the 
following: 

That  airspace  south  of  PcM^land  bounded 
on  the  north  by  an  arc  of  a  60-mlle  radius 
centered  on  Portland  Airport,  on  the  west 
by  the  east  edge  of  V-23E.  on  the  south  by 
the  north  edge  of  V-636  to  latitude 


•  •  •  •  • 


(c)  List  of  substances: 


List  of  substances 

Limitations 

•  •  • 

Sorbitan  monopalmitate  meeting  the  following 
specifications:  S(q>onification  number  140-150; 
and  hydroxyl  number  275-305. 

•  •  ^ 

•  •  • 

Sorbitan  trioleate  meeting  the  following  specifi¬ 
cations:  Saponification  number  170-190;  and 
hydroxyl  number  55-70. 

Sorbitan  trlstearate  meeting  the  following  specifi¬ 
cations:  Saponification  number  176-188;  and 
hydroxyl  number  66-80. 

•  •  • 

m  9  • 

•  •  • 
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44^27'30''  N.,  longitude  122°23'00"  W., 

thence  north  to  a  point  on  the  60-mlle  circle. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Issued  in  Seattle,  Wash.,  on  Septem¬ 
ber  12,  1972. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

[FTl  Doc.72-16162  Filed  9-21-72:8:46  amj 


I  14  CFR  Parts  91,  121,  123,  135  1 

(Docket  No.  9481;  Notice  72-17A1 

LANDING  MINIMUMS 

Notice  of  Extension  of  Comment 
Period 

The  Federal  Aviation  Administration 
proposed  in  Notice  72-17,  published  in 
the  Federal  Register  on  July  20,  1972 
(37  F.R.  14406),  to  amend  Parts  91,  121, 
123,  and  135  of  the  Federal  Aviation 
Regulations  to  establish  criteria  for  the 
commencement  of  instrument  ap¬ 
proaches  and  to  update  and  clarify  the 
requirements  applicable  to  the  instru¬ 
ment  landing  procedures  and  minimums 
prescribed  therein. 

It  has  come  to  the  attention  of  the 
FAA  that  distribution  of  the  FA  A  mail¬ 
ing  copies  of  the  notice  regularly  sent  to 
the  public  for  comment,  has  been  de¬ 
layed.  Since  the  length  and  complexity 
of  the  proposed  rule  change  warrant 
careful  study  by  members  of  the  public 
who  will  be  affected,  the  FAA  believes 
that  Interested  persons  should  be  af¬ 
forded  additional  time  to  submit 
comments. 

In  view  of  the  foregoing,  I  find  that 
good  cause  exists  for  the  extension  of 
the  comment  period  for  60  days  and  that 
such  an  extension  is  consistent  with  the 
public  interest. 

Therefore,  pursuant  to  the  authority 
contained  in  section  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1354(a) )  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)),  the  time  within  which  com¬ 
ments  on  Notice  72-17  will  be  received 
is  hereby  extended  to  December  18,  1972, 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  15,  1972, 

James  F.  Rudolph, 

Director, 

Flight  Standards  Service. 

[FR  Doc.72-16156  FUed  9-21-72;  8: 46  am] 
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Federal  Railroad  Administration 
[  49  CFR  Part  215  1 

[Docket  No.  RSFC-1,  Notice  1  ] 

RAILROAD  FREIGHT  CARS 
Proposed  Minimum  Safety  Standards 

The  Federal  Railroad  Administration 
(FRA)  proposes  to  amend  Chapter  11  of 
Subtitle  B  of  Title  49  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  215  to  provide  minimum  Federal 
safety  standards  for  railroad  freight  cars 
under  the  Federal  Railroad  Safety  Act 
of  1970  (45  U.S.C.  421  et  seq.).  Part  215 
would  also  include  inspection  require¬ 
ments  for  railroad  freight  cars. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  these  safety 
standards  by  submitting  written  data, 
views,  or  comments.  Communications 
should  identify  the  regulatory  docket 
number  and  notice  number  and  should 
be  submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Attention: 
Docket  No.  RSE-1,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  Communi¬ 
cations  received  before  December  1, 1972, 
will  be  considered  by  the  Federal  Rail¬ 
road  Administrator  before  taking  final 
action  on  the  proposed  standards.  All 
comments  received  will  be  available  for 
examination  by  interested  persons  at  any 
time  during  regular  working  hours  in 
Room  5428,  Nassif  Building,  400  Seventh 
Street  SW.,  Washington,  DC,  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  light  of  comment  received. 

The  proposed  standards  are  based  on 
the  railroad  industry’s  recommended 
standards  and  the  FRA’s  Independent 
evaluation  of  safety  hazards  on  railroad 
freight  cars.  Train  accident  statistics  for 
1969  and  1970  compiled  by  FRA  indi¬ 
cate  that  defects  and  failures  of  suspen¬ 
sion  and  draft  system  componmts  on 
railroad  freight  cars,  caused  about  75 
percent  of  all  train  accidents  resulting 
from  equipment  defects  and  failures. 
FRA  is  developing  additional  freight  car 
safety  standards  which  will  prescribe 
journal  bearing  lubrication  requirements 
and  prohibit  the  use  of  certain  types  and 
models  of  freight  car  components.  These 
standards  will  be  the  subject  of  sepa¬ 
rate  notices  of  proposed  rule  making  in 
the  near  future. 

Proposed  Part  215  applies  to  all  rail¬ 
road  freight  equipment,  except  locomo¬ 
tives,  that  operate  on  railroad  track 
which  is  part  of  the  general  railroad 
system  of  transportation.  It  does  not, 
however,  apply  to  railroad  freight  equip¬ 
ment  which  operates  only  on  track  In¬ 
side  an  installation  that  is  not  part  of 
the  general  railroad  system  of 
transportation. 
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The  proposed  standards  are  divided 
into  several  subparts  covering  wheels, 
axles,  journal  bearings,  other  truck  com¬ 
ponents,  couplers,  and  draft  systems.  In 
addition  there  is  a  subpart  which  pre¬ 
scribes  inspection  requirements.  After 
June  30,  1973,  each  railroad  freight  car 
in  a  train  must  be  visually  inspected  at 
the  initial  terminal — the  point  where 
the  train  is  originally  made  up.  After 
December  31,  1975,  railroads  may  only 
operate  cars  that  have  been  inspected  in 
accordance  with  the  periodic  inspection 
requirements  of  this  subpart.  In  addi¬ 
tion,  before  February  1,  1973,  each  rail¬ 
road  is  required  to  submit  to  the  Federal 
Railroad  Administrator  for  approval,  its 
instructions  for  visual  inspection  of 
freight  cars  and  a  program  of  inspection 
to  bring  its  cars  into  compliance  with 
periodic  inspection  requirements  by  Jan¬ 
uary  1, 1976. 

In  accordance  with  the  Act,  for  each 
violation  of  the  proposed  regulaticms  a 
railroad  would  be  subject  to  a  civil 
penalty  of  not  less  than  $250  nor  more 
than  $2,500  for  each  offense. 

This  notice  is  issued  under  the  author¬ 
ity  of  the  Federal  Railroad  Safety  Act  of 
1970  (84  Stat.  971  et  seq.) ;  45  U.S.C.  421 
et  seq.)  and  S  1.49(n)  of  the  regulations 
of  the  Office  of  the  Secretary  of  Trans¬ 
portation  (49  CFR  1.149(n)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  II  of  Sub¬ 
title  B  of  Title  49  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  215  as 
set  forth  below. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  15,  1972. 

John  W.  Ingram, 
Administrator, 

Federal  Railroad  Administration. 

PART  215— RAILROAD  FREIGHT  CAR 
SAFETY  STANDARDS 

Subpart  A — General 

Sec. 

216.1  Scope  of  part. 

215.3  Application. 

215.5  Definition. 

216.7  Responsibility. 

216.9  Movement  of  defective  cars  fw  repair. 
215.11  Stenciling. 

215.13  Civil  penalty. 

216.15  Designation  of  qualified  persons. ' 
216.17  Waivers. 

Subparl  B — Inspection 
215.21  Scope. 

215.23  Visual  Inspection  required. 

216.26  Periodic  Inspection  required. 

216.27  Periodic  Inspection:  Suspension  and 

draft  systems. 

215.29  Records  of  periodic  Inspections. 
216.31  Approval  procedures. 

215.33  Amendment  procedures. 

Subpart  C — Wheel* 

215.41  Scope. 

216.43  Defective  wheels. 

216.46  Defective  whe^  sets. 

Subpart  D — Axles 

216.61  Sc(^. 

216.63  Defective  axles. 

216.66  Defective  Journals. 
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Subpart  E — Journal  Bearings 

Sec. 

215.81  Scope. 

215.83  Defective  Journal  boxes. 

215.85  Defective  Journal  lubricating  sya- 
tem. 

215.87  Journal  bearings  and  Journal  bear¬ 
ing  wedges  required. 

215.89  Defective  Journal  bearings. 

215.91  Defective  Journal  bearing  wedges. 
215.93  Defective  roller  bearings. 

215.95  Defective  roller  bearing  adapters. 

Subpart  F — Other  Truck  Components 
215.121  Scope. 

215.123  Defective  car  trucks. 

215.125  Defective  car  bodies:  Loaded  or 
empty. 

Subpart  G— Couplers 
215.171  Scope. 

215.173  Defective  couplers;  generally. 
215.175  Defective  knuckles. 

215.177  Defective  uncoupling  levers. 

215.179  Defective  Interlocking  features  on 
couplers. 

Subparl  H — Draft  Systems 
216.191  Scope. 

216.193  Defective  draft  gear. 

216J96  Cushioning  devices. 

Appendix  A — ^Defect  detection  gages. 

Subpart  A — General 

§  215.1  Sc<^  of  part. 

This  part  prescribes  minimum  Federal 
safety  requirements  for  railroad  freight 
cars  operating  on  standard  gage  track 
which  is  part  of  the  general  railroad  sys¬ 
tem  of  transportation. 

§  215.3  Application. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  this  part  applies  to 
the  following  classes  of  railroad  freight 
cars  described  under  the  heading  General 
Service  Freight  Equipment  in  “The  Of¬ 
ficial  Railway  Equipment  Register’’  dated 
October  1972: 

(1)  Class  “X’’ — ^Boxcars. 

(2)  Class  “R” — Refrigerator  cars. 

(3)  Class  “V” — Ventilator  cars. 

(4)  Class  “S” — Stock  cars. 

(5)  Class  “G” — Gondola  cars. 

(6)  Class  “H” — Hopper  cars. 

(7)  Class  “F” — ^Flatcars. 

(8)  Class  “L” — Special  cars. 

(9)  Class  “N” — Caboose  cars. 

(10)  Class  “T’’ — Tank  cars. 

(11)  Class  “Y” — ^Yard  cars. 

(b)  This  part  does  not  apply  to  rail¬ 
road  freight  cars  which  operate  only  on 
track  inside  an  installation  which  is  not 
part  of  the  general  railroad  system  of 
transportation. 

§  215.5  Definition. 

As  used  in  this  part — 

“Reconditioned’’  means  that  all  rail¬ 
road  freight  car  components  subject  to 
requirements  of  this  part  have  bwn  re¬ 
stored  by  repair  or  replacement  to — 

(1)  Their  original  condition;  or 

(2)  A  condition  which,  In  the  opinion 
of  the  railroad  concerned,  is  better  than 
the  original  condition  because  it  is  more 
suitable  for  the  service  environment. 


§  215.7  Respomibilily. 

Except  as  provided  in  §  215.9,  any  rail¬ 
road  that  knows  or  has  notice  that  a  rail¬ 
road  freight  car  that  it  operates  does  not 
comply  with  the  requirements  of  this 
part,  shall — 

(a)  Bring  the  car  into  compliance;  or 

(b)  Remove  the  car  from  service. 

§  215.9  Movement  of  defeolive  cars  for 
repair. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  railroad  freight  car 
which  does  not  comply  with  the  require¬ 
ments  of  this  part  may  be  moved  for  re¬ 
pair  only  after — 

(1)  A  person  designated  tmder  S  215.17 
determines  the  maximum  speed  or  other 
restrictions  necessary  for  safely  con¬ 
ducting  the  movement;  and 

(2)  All  operating  personnel  on  the 
train  In  which  the  car  is  to  be  moved 
are  advised  in  writing  of  the  presence  of 
the  defective  car  and  the  maximum 
speed  and  other  restrictions  determined 
under  subparagraph  (1)  of  this  para¬ 
graph. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  when  a  railroad  freight  car 
is  discovered  to  be  not  in  compliance 
with  the  requirements  of  this  part  while 
in  a  train  and  at  a  location  where  a  per¬ 
son  designated  imder  S  215.17  is  not  on 
duty,  the  car  may  be  moved  to  a  location 
where  a  person  designated  under  §  215.17 
is  on  duty. 

§  215.11  Stenciling. 

(a)  Tiie  railroad  or  private  car  owner 
reporting  mark  and  the  car  number  must 
be  stenciled  in  letters  and  numbers  at 
least  3  Inches  high  on  each  side  of  each 
car  body.  However,  on  tank  cars  the  re¬ 
porting  mark  and  car  niunber  may  ap¬ 
pear  in  any  location  on  the  car  that  is 
visible  to  a  person  walking  at  track  level 
alongside  the  car. 

(b)  Each  of  the  following  dates  pre¬ 
ceded  by  the  word  “built,”  “recondi¬ 
tioned,”  or  “lubricated,”  as  appropriate, 
must  be  stenciled  in  letters  and  numbers 
at  least  1  inch  high  on  each  side  of  each 
car  body: 

(1)  The  date  of  original  construction. 

(2)  The  date  the  car  was  last  recon¬ 
ditioned. 

(3)  The  date  all  journal  bearings  were 
last  lubricated. 

§  215.13  Civil  penally. 

(a)  Any  railroad  that  (gjerates  a  rail¬ 
road  freight  car  in  violation  of  any  re¬ 
quirement  prescribed  in  this  part  is  li¬ 
able  to  a  civil  penalty  of  at  least  $250 
but  not  more  than  $2,500. 

§  215.15  Designation  of  qualincd  per¬ 
sons. 

(a)  Each  railroad  that  operates  rail¬ 
road  freight  cars  to  which  this  part  ap¬ 
plies  shall  designate  qualified  persons 
to  inspect  railroad  freight  equipment 
for  defects  prescribed  by  this  part.  Each 
person  designated  must  have  demcm- 
strated  to  the  railroad  his  knowledge 
and  ability  to  Inspect  railroad  freight 


cars  for  compliance  with  the  require¬ 
ments  of  this  part. 

(b)  With  respect  to  designations 
imder  paragraph  (a)  of  this  section, 
each  railroad  must  maintain  written 
records  of — 

(1)  Each  designatiem  in  effect;  and 

(2)  The  basis  for  each  designation. 

§215.17  Waivers. 

(a)  Any  railroad  may  petition  the 
Federal  Railroad  Administrator  for  a 
waiver  of  compliance  with  any  require¬ 
ment  prescribed  in  this  part. 

(b)  Each  petition  for  a  waiver  under 
this  section  must  be  filed  in  the  manner 
and  contain  the  information  required  by 
§  211.11  of  this  chapter. 

(c)  Each  petition  received  Is  proc¬ 
essed  in  the  manner  prescribed  in  Part 
211  of  this  chapter. 

(d)  If  the  Administrator  finds  that  a 
waiver  of  compliance  is  in  the  public  in¬ 
terest  and  is  consistmt  with  railroad 
safety,  he  may  grant  the  waiver.  No¬ 
tice  of  each  waiver  granted  is  published 
in  the  Federal  Register  together  with  a 
statement  of  the  reasons  therefor. 

Subpart  B — Inspection 
§  215.21  Scope. 

This  subpart  prescribes  requirements 
for  inspection  of  railroad  freight  cars. 

§  215.23  Visual  inspection  required. 

(a)  After  June  30, 1973,  each  railroad 
freight  car  in  a  train  shall  be  visually 
inspected  at  the  point  where  the  train  is 
originally  made  up  (Initial  terminal),  in 
accordance  with  instructions  approved 
by  the  Administrator. 

(b)  Before  February  1,  1973,  each 
railroad  that  is  in  operation  on  Janu¬ 
ary  1,  1973,  and  operates  railroad  freight 
cars  to  which  this  part  applies,  shall 
submit  to  the  Federal  Railroad  Admin¬ 
istrator  for  approval  under  §  215.31 
three  copies  of  its  Instructions  for  visual 
Inspection  of  railroad  freight  cars.  Each 
railroad  that  commences  operations 
after  January  1,  1973,  shall  submit  its 
instructions  to  the  Administrator  for 
approval  at  least  90  days  before  it  com¬ 
mences  operations. 

§  215.25  Periodic  inspcclion  required. 

(a)  After  December  31,  1975,  a  rail¬ 
road  may  only  operate  railroad  freight 
cars  which  have  been  inspected  in  ac¬ 
cordance  with  the  following  schedule: 

(1)  In  the  case  of  cars  other  than 
high  utilization  cars — 

(1)  Once  during  the  first  7  years  or 
150,000  miles  after  a  car  is  built  and 
again  every  2  years  or  50,000  miles 
thereafter  until  it  is  reconditioned;  and 

(ii)  Once  during  the  first  7  years  or 
150,000  miles  after  a  car  is  recondi¬ 
tioned.  and  again  every  2  years  or  50,000 
miles  thereafter, 

(2)  In  the  case  of  high  utilization 
cars — 

(i)  Once  during  the  first  150,000  miles 
after  a  car  is  built  and  again  every  50,000 
miles  thereafter  until  It  is  recondi¬ 
tioned;  and 
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(li)  Once  during  the  first  150,000 
miles  after  a  car  is  reconditioned,  and 
again  every  50,000  miles  thereafter. 

(b)  For  the  purpose  of  this  section, 
a  "high  utilization  car”  is  a  car  that — 

(1)  Is  specifically  equipped  to  carry 
trucks,  trailers,  or  removable  trailer 
bodies  for  the  transportation  of  freight; 

(2)  Is  assigned  to  a  train  which  oper¬ 
ates  in  a  continuous  round  trip  cycle 
between  two  points;  or 

(3)  Travels  more  than  50,000  miles 
annually. 

(c)  Before  February  1, 1973,  each  rail¬ 
road  that  is  in  operation  on  January  1, 
1973,  and  operates  railroad  freight  cars 
to  which  this  part  applies  shall  submit 
to  the  Federal  Railroad  Administrator 
for  approval  imder  §  215.31,  three  copies 
of  a  program  to  bring  its  cars  in  com¬ 
pliance  with  paragraph  (a)  of  this  sec¬ 
tion  by  January  1,  1976.  Each  railroad 
that  commences  operations  after  Janu¬ 
ary  1,  1973,  shall  submit  a  program  to 
the  Administrator  at  least  90  days  be¬ 
fore  the  date  it  commences  operations. 

§  215.27  Periodic  intiperlion:  Suspen¬ 
sion  and  draft  systems. 

Each  inspection  under  §  215.25  must 
include  an  examination  of  all  com¬ 
ponents  of  a  railroad  freight  car’s — 

(a)  Suspension  system,  including 
wheels,  axles,  bearings,  adapters,  and 
truck  components;  and 

(b)  Draft  system,  including  cushion 
units,  center  sill,  body  bolsters,  and  cen¬ 
ter  plates; 


by  a  person  designated  under  §  215.15. 

§  215.29  Records  of  periodic  inspections. 

(a)  Each  railroad  shall  keep  a  record 
of  each  periodic  inspection  required  by 
§  215.25  including  inspections  performed 
under  §  215.25(c).  Each  record  shall  be 
prepared  on  the  date  of  the  inspection 
and  signed  by  the  person  making  the 
insF>ection.  A  record  must  specify — 

(1)  The  equipment  owner; 

(2)  Car  number; 

(3)  Date  and  place  of  inspection; 

(4)  Names  of  the  inspector  and  the 
inspecting  railroad; 

(5)  Time  elapsed  or  mileage  run  since 
the  last  inspection; 

(6)  Each  condition  detected  requiring 
corrective  action;  and 

(7)  The  corrective  action  taken. 

(b)  Records  required  by  paragraph 
(a)  of  this  section  must  be  available  for 
inspection  and  copying  by  the  Federal 
Railroad  Administrator  or  his  designate 
during  regular  business  hours.  A  record 
of  each  inspection  shall  be  maintained 
by  the  railroad  until  the  next  periodic 
inspection  of  the  car  concerned.  Within 
60  days  thereafter,  the  record  shall  be 
filed  with  the  Federal  Railroad  Admin¬ 
istration,  Office  of  Safety,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 

§215.31  Approval  procedures. 

Within  90  days  after  receipt  of  visual 
inspection  Instructions  or  periodic  in¬ 


spection  program  filed  under  this  sub¬ 
part,  the  Administrator  will  notify  the 
railroad  of  his  approval  or  that  modifica¬ 
tion  is  necessary  to  comply  with  the 
applicable  requirements  of  this  part.  The 
railroad  may  petition  the  Administrator 
to  reconsider  the  notice  to  modify.  The 
petition  must  be  filed  within  30  days 
after  the  railroad  receives  the  notice.  Un¬ 
less  the  Administrator  specifically  de¬ 
cides  otherwise,  the  filing  of  the  petition 
does  not  stay  the  effectiveness  of  the 
notice  pending  a  decision  by  the  Admin¬ 
istrator. 

§215.33  .4mendnicnt  procedure!!. 

(a)  The  Federal  Railroad  Administra¬ 
tor  may  amend  any  instructions  for 
visual  inspection  or  periodic  inspection 
program  approved  under  this  part — 

(1)  Upon  application  by  the  railroad 
concerned,  if  the  Administrator  deter¬ 
mines  that  safety  in  rail  transportation 
and  the  public  interest  allow  the  amend¬ 
ment;  or 

(2)  If  the  Administrator  determines 
that  safety  in  rail  transportation  and  the 
public  interest  require  the  amendment. 

(b)  In  the  case  of  an  amendment 
under  paragraph  (a)(2)  of  this  section, 
the  Administrator  notifies  the  railroad  in 
writing  of  the  proposed  amendment,  fix¬ 
ing  a  reasonable  period  (but  not  less 
than  7  days)  within  which  it  may  submit 
written  information,  views,  and  argu¬ 
ments  on  the  amendment.  After  con¬ 
sidering  all  relevant  material,  the 
Administrator  notifies  the  railroad  of  any 
amendment  adopted,  or  rescinds  the  no¬ 
tice.  The  amendment  becomes  effective 
not  less  than  30  days  after  the  railroad 
receives  the  notice,  unless  it  petitions  the 
Administrator  to  reconsider  the  amend¬ 
ment,  in  which  case  its  effective  date  may 
be  stayed  by  the  Administrator.  If  the 
Administrator  finds  that  there  is  an 
emergency  requiring  immediate  action 
with  respect  to  safety  in  rail  transporta¬ 
tion  that  makes  the  procedure  in  this 
paragraph  impracticable  or  contrary  to 
the  public  interest,  he  may  issue  an 
amendment  effective  on  the  date  the  rail¬ 
road  receives  notice  of  it.  In  such  a  case, 
the  Administrator  incorporates  the  find¬ 
ings,  and  a  brief  statement  of  the 
reasons  for  it.  in  the  notice  of  amend¬ 
ment. 

(c)  An  applicant  must  file  its  applica¬ 
tion  for  an  amendment  of  instructions 
or  inspection  program  with  the  Adminis¬ 
trator  at  least  30  days  before  the  date  it 
proposes  for  the  amendment  to  become 
effective. 

Subpart  C — Wheels 

§  215.41  Scope. 

This  subpart  prescribes  minimum 
safety  requirements  for  wheels  on  rail¬ 
road  freight  cars. 

§215.43  Defective  wheels. 

A  wheel  is  defective  if  it  has  any  of  the 
following  conditions; 


(a)  The  fiange  is  worn  to  a  thickness 
of  fifteen-sixteenths  inch  or  less  meas- 
lu^d  at  a  point  three-eighths  inch  above 
the  tread.  (See  Figure  1.) 


MfTHOOOf  MIASUniHIGmtfri  flANCI  TMICNNCSS 
USINC  CAGC  MO  1 

FiCURf  1 


(b)  The  fiange  has  a  flat  vertical  sur¬ 
face  extending  1  inch  or  more  from  the 
tread.  (See  Figure  2.) 


METHOD  OF  MEASURING  FLAT  VERTICAL  SURFACI 
ON  mtEEL  FLANGE  USING  CAGE  MO.  1 

FIGURE  a 

(c)  The  flange  is  IMs  inches  or  more 
from  the  tread  to  the  top  of  the  fiange. 
(See  Flgtu-e  3.) 


MdHOO  Of  MCASURI!MS  HHEEL  TREAD  WEAR 
USINC  CAGE  NO.  2 

FIOUREI 

(d)  The  rim  thickness  is  three-quarter 
inch  or  less.  (See  Figure  4.) 
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(e)  A  cracked  rim,  flange,  plate,  or 
hub. 

(f)  A  chip  in  the  rim  which  is — 

(1)  More  than  IV2  inches  in  circiun- 
ferential  length; 

(2)  More  than  one-half  inch  wide 
measured  radially;  or 

(3)  More  than  one-half  inch  deep. 

(g)  A  chip  on  the  tliroat  side  of  the 
flange. 

(h)  A  chip  in  the  back  side  of  the 
flange  more  than  1  inch  in  circum¬ 
ferential  length,  or  one-half  inch  in 
width  or  depth. 

(i)  Contiguous  pieces  of  metal  shelled 
out  of  the  circumference  of  the  tread. 

(j)  A  slid-flat  spot  more  than  2*4 
inches  in  length  or  two  adjoining  flat 
spots  each  more  than  2  inches  in  length. 

(k)  A  hole  through  the  wheel  plate  not 
included  by  design. 

(l)  A  circumferential  groove  in  the 
tread  more  than  one-eighth  inch  in 
depth. 

(m)  A  scrape,  dent,  or  gouge  in  the 
wheel  plate  surface  more  than  one-eighth 
inch  deep  that  causes  an  abrupt  chsmge 
in  the  finish  of  the  plate  surface. 

(n)  A  loose  wheel,  as  evidenced  by 
movement  on  the  wheel  seat  or  oil  seep¬ 
age  on  the  back  hub  or  plate  from  inside 
the  wheel  fit. 

(o)  Any  welding  on  the  wheel. 

(p)  A  wheel  which  has  been  over¬ 
heated,  as  evidenced  by  a  reddish-brown 
color  covering  the  front  or  back  face  of 
the  rim  and  extending  to  the  hub. 

(q)  Painted  so  as  to  conceal  defects. 

§  215.45  Defective  Mlieel  sets. 

A  wheel  set  is  defective  if  it  has  any 
of  the  following  conditions: 

(a)  Mixed  wheel  diameters. 

(b)  Wheels  out  of  gage,  so  that  the 
distance  between  the  inside  faces  of  the 
wheel  rims  is  less  than  52i<H6  inches  or 
more  than  53^ic  inches. 

Subpart  D — Axles 
§  215.51  Scope. 

This  subpart  prescribes  minimum 
safety  requirements  for  axles  on  rail¬ 
road  freight  cars. 

§215.53  Defective  axleft. 

An  axle  is  defective  if  it  has  any  of 
the  following  conditions: 

(a)  A  break  or  crack. 

(b)  A  scrape,  dent,  or  gouge  between 
the  wheel  seats  more  than  (me-eighth 
Inch  deep. 


(c)  Welding  on  the  axle. 

(d)  A  bend  in  the  axle  which  pro¬ 
duces  a  runout  of  more  than  tbree- 
eighths  inch  at  the  center  of  the  axle. 

(e)  In  the  case  of  Journals  on  jdain 
bearing  axles,  wear  beyemd  the  limits 
set  forth  in  Figure  5. 


I’lain  bearing  axles 

Journal  size 

Journal 

Journal 

Journal 

stundon] 

collar 

length 

diameter 
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8' He" 

3«" 

6'' by  «" . 

»‘He" 

4.' 4" 

6*4"  by  10" . 

10>He" 

8" 

6"  by  11" . 

ll*He" 

6)4" 

614"  by  12" . 

fi." 

12>He" 

6" 

7"  by  12" . 

ht" 

12‘He" 

6)4" 

-i 

J 

T 

1 

- 1 — 

1-4 

xzri 

1 

_ t_ 

-J — J 

FIGURE  S 

(f)  Painted  so  as  to  conceal  defects 
described  by  this  section. 

§215.55  Dcfeelivc  journals. 

A  journal  is  defective  if  it  has  any  of 
the  following  conditions: 

(a)  A  break  in  the  journal  collar. 

(b)  The  surface  of  the  journal  or  fillet 
is  damaged. 

(c)  A  journal  wliich  has  been  over¬ 
heated. 

(d)  The  letters  “RJ”  stamped  on  the 
end  of  the  journal. 

.  Subpart  E — Journal  Bearings 
§215.81  Scope. 

This  subpart  prescribes  minimum 
safety  requirements  for  journal  bearings 
on  railroad  freight  cars. 

§215.83  DefecUve  journal  boxes. 

A  journal  box  Is  defective  if  it  has  any 
of  the  following  conditions: 

(a)  It  contains  less  than  one-fourth 
inch  of  oil. 

(b)  The  box  lid  is  missing  or  broken. 

(c)  Lubricant  is  visibly  contaminated 
w’ith  mineral  matter  or  cooling 
compound. 

(d)  The  journal  box  is  cracked  to  per¬ 
mit  leakage. 

§215.85  Defective  journal  lubricating 
system. 

A  journal  lubricating  system  is  defec¬ 
tive  if  a  lubricating  pad  is  missing  or  has 
any  of  the  following  conditions: 

(a)  An  exposed  oore  or  metal  part 
contacting  the  journal. 

(b)  The  pad  is  not  contacting  the 
journal. 

(c)  A  scorched  or  burned  area. 

(d)  Glazing  over  half  the  pad  surface. 

(e)  Deteriorated  or  decayed  fabric. 

(f)  A  tear  along  the  top,  front,  back, 
or  side  more  than  half  the  length  of  the 
pad. 

§  215.87  Journal  bearings  and  journal 
bearing  wedges  required. 

Each  railroad  freight  car  must  be 
equipped  with  the  full  number  of  Jour¬ 
nal  bearings  and  journal  bearing  wedges 
for  which  it  is  designed. 


§  215.89  Defective  journal  bearings. 

A  journal  bearing  is  defective  if  it  is 
out  of  place  or  has  any  of  the  following 
conditions: 

(a)  A  break,  or  crack. 

( b )  Overheating  as  evidenced  by — 

(1)  Melted  babbit; 

(2)  Smoke  from  hot  oil; 

(3)  Journal  color  blue; 

(4)  Journal  surface  damaged;  or 

(5)  Journal  temperature  of  400'  F.  or 
more. 

(c)  Wear  at  either  end  which  reduces 
its  length  more  than  five-sixteenths  inch. 

(d)  Combined  wear  which  reduces  its 
length  more  than  seven-sixteenths  inch. 

(e)  A  lug  worn  more  than  ^ic-inch 
deep  in  more  than  half  of  the  area  of 
the  contact  face. 

(f)  Combined  wear  on  both  sides  of 
the  lug  extension  more  than  five- 
sixteenths  inch. 

(g)  A  loose  lining  or  section  of  lining 
broken  out. 

(h)  Lining  worn  through  to  brass  more 
than  seven-sixteenths  inch  above  the 
lower  edge  of  the  brass  sidewalls. 

§  215.91  Dcfoclive  .  journal  bearing 
wedges. 

A  journal  bearing  wedge  is  defective  if 
it  is  out  of  place  or  has  any  of  the  fol¬ 
lowing  conditions : 

(a)  A  bend,  break,  or  crack. 

(b)  Wear  measured  at  the  contact 
surfaces  which  reduces  its  overall  length 
more  than  cme-quarter  inch. 

(c)  A  bottom  surface  imevenness  of 
more  than  one-fourth  inch. 

(d)  Wear  on  top  beyond  the  follow¬ 
ing  limits: 


Nominal 

Wear  limit  flat 

journal  size, 
inches 

lengthwise,  inches 

4*4  by  8 _ 

. 31/2 

5  by  9 . 

. 4*4 

5  Vi  by  10 _ 

. 4®/4 

6  by  11 . 

. 6«4 

6>i  by  12— .. 

. 5% 

§  2 1 5,.93  Defective  roller  bearings. 

(a)  A  roller  bearing  which  has  been 
subjected  to  any  of  the  following  condi¬ 
tions  may  not  be  used  imtil  it  is  inspected, 
and  repaired  if  necessary: 

(1)  Derailment. 

(2)  Submerged  in  water. 

(b)  A  roller  bearing  is  defective  if  it 
has  any  of  the  following  conditions: 

(1)  Overheating  in  excess  of  200*  as 
indicated  by  direct  reading  pyrometer  or 
temperature  reading  crayon  applied  to 
adapter  or  outer  ring. 

(2)  A  loose  or  missing  cap  screw. 

(3)  A  broken,  missing  (unless  by  de¬ 
sign),  or  improperly  applied  cap  screw 
lock. 

(4)  A  loose  or  missing  (unless  by  de¬ 
sign)  truck  side  frame  key. 

(5)  A  loose  or  nonfunctioning  seal. 

(6)  A  fresh  accumulation  of  grease  at 
a  seal  more  than  6  months  after  the 
construction  date  of  the  car  or  latest 
stenciled  lubrication  date,  whichever  is 
later. 
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§  215.95  Defective  roller-bearing  adapt¬ 
ers. 

A  roUer-beaiing  adapter  Is  defective  If 
it  has  any  of  the  following  conditions: 

(a)  A  break  or  crack. 

(b)  Wear  to  the  extent  that  the 
adapter  Is  marking  the  seal  assembly. 

(c)  Wear  on  the  crown  of  the  adapter 
to  the  extait  that  the  frame  bears  on 
the  relief  portion  of  the  adapter. 

(d)  Narrow  adapters  worn  more  than 
one-sixteenth  Inch. 

(e)  Wear  on  the  thrust  shoulder  of 
narrow  adapters  more  than  .025  Inch  on 
either  side. 

(f)  Warp  or  other  distorticxi. 

Subpart  F — Other  Truck  Components 
§  215.121  Scope. 

This  subpart  prescribes  minimum 
safety  reQxiirements  for  truck  side 
frames,  bolsters,  side  bearings,  spring 
packages,  and  spring  planks  on  railroad 
freight  cars.’ 

S  215.123  Defeclive  car  trucks. 

A  car  truck  is  defective  If  It  has  any 
of  the  following  conditions: 

(a)  A  side  frame  or  bolster  which  Is — 

(1)  Brokoi,  patched,  cracked,  or  re¬ 
inforced  with  plate; 

(2)  Painted  so  as  to  conceal  defects 
described  In  this  section; 

(3)  Welded  and  not  stress  relieved; 

(4)  Worn  or  corroded  through  more 
than  25  percent  of  the  cross  section; 
and 

(5)  Bolster  gib  cracked  or  broken. 

(b)  Any  part  of  the  truck  Is  less  than 
Inches  above  the  Uv  of  rail  under 

maximum  spring  deflection  conditions. 

(c)  A  side  bearing — 

(1)  Broken  or  missing; 

(2)  In  contact  with  body  bolster  ex¬ 
cept  by  design;  and 

(3)  Having  total  clearance  at  each 
end  of  the  car  more  than  three-fourths 
Inch. 

(d)  A  spring  package — 

(1)  With  a  broken  or  missing  snub¬ 
ber  or  outer  spring; 

(2)  With  a  spring  grouping  that  does 
not  maintain  travel  or  load;  or 

(3)  Which  is  weakened  so  as  to  be 
compressed  to  solid. 

(e)  Spring  pla^  missing,  broken, 
worn,  or  corroded  through  more  than 
25  percent  of  its  cross  section. 

§  215.125  Defective  ear  bodies:  Loaded 
or  empty. 

A  car  body  is  defective  if  It  has  any 
of  the  following  conditions; 


(a)  Clearance  above  top  of  rail  less 
than  2  Inches. 

(b)  A  male  center  plate  extending 
Into  the  female  center  plate  less  than 
1  inch. 

(c)  A  center  plate  cracked  through 
more  than  30  percent  of  the  cross  sec¬ 
tion. 

(d)  Center  sill  broken,  cracked,  or 
permanently  bent  more  than  2V2  Inches 
in  any  6-foot  length. 

(e)  A  broken  or  missing  coupler  car¬ 
rier. 

(f)  Sidesill,  crossbearer,  or  body  bol¬ 
ster  broken. 

Subpart  G — Couplers 
§215.171  Scope. 

This  subpart  prescribes  minimum 
safety  requirements  for  couplers  on  rail¬ 
road  freight  cars. 

§  215.173  Defective  eoupIer«>;  generally. 

(a)  A  Type  E  coupler  is  defective  if  it 
has  any  of  the  f (lowing  conditions: 

(1)  The  shank  is  bent  out  of  alinement 
with  the  head  more  than  nine-sixteenths 
Inch. 

(2)  The  shank  is  worn  more  than 
seven-sixteenths  inch. 

(3)  The  distance  between  the  front 
face  and  the  knuckle  nose  Is  less  than 
S-'Ho  Inches.  (See  Figiu*e  6.) 


IBTOrOAOt:  TNI  tOUPini  CMTOUft  H  MflCTIVt 
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(4)  There  Is  a  crack  or  break  in  the 
sidewall  exceeding  the  limits  shown  In 
Figure  7,  or  any  crack  or  break  In  the 
unshaded  area  shown  in  Figure  7. 


(b)  A  Type  P  coupler  is  defective  If  it 
has  any  of  the  following  conditions: 

(1)  A  shank  is  worn  more  than  flve- 
slxteenths  of  an  inch. 

(2)  The  distance  between  the  front 
face  and  the  knuckle  nose  is  more  than 
3>?ic  inches.  (See  Figure  8.) 


MCTHOO  06  WEASUmtlfl  COUTOUN  Of  TVPC  F  COUKCR 
VWtH  OAtit  NO.  4 

ncmic  • 

(c)  Any  coupler  is  defective  if  it  has 
any  of  the  following  conditi(ms: 

(1)  The  locklift  is  inoperative  or  does 
not  have  anticreep  protection. . 

(2)  The  coupler  lock  is  missing.  Inop¬ 
erative,  bent,  cracked,  or  broken. 

§  215.175  Defective  knuckles. 

(a)  A  Type  E  kntickle  is  defective  if  It 
Is  worn  in  excess  of  the  limits  indicated 
by  Gage  No.  5.  (See  Figure  9.) 


METHOD  OF  MEASURING  KNUCKLE  NOSE  WEAR 
OF  TYFE  E  COUPLER 
USING  GAGE  NO.  5 

FIGURE  9 
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(b)  A  Type  F  knuckle  is  defective  if  limits  indicated  by  Gage  No.  6.  (See  Fig- 
It  is  worn  or  stretched  in  excess  of  the  ure  lOi) 


MORE  THAN  WITH  A,  IB,  &  C  SEATED. 

METHOD  OF  MEASURING  KNUCKLE  NOSE  WEAR 
AND  KNUCKLE  STRETCH  OF  TYPE  F  COUPLER 
USING  GAGE  NO.  6 


(c)  Any  knuckle  is  defective  if  it  has 
any  of  the  following  conditions: 

(1)  It  is  cracked  or  broken. 

(2)  The  knuckle  pin  or  knuckle 
thrower  is  missing  or  inoperative. 

(3)  In  the  case  of  an  open  top  car  or  a 
car  with  a  spring  supported  carrier,  the 
knuckle  cotter  pin  key  or  retainer  is 
missing. 

§  215.177  Defective  uncoupling  levers. 

An  uncoupling  lever  is  defective  if  it 
does  not  meet  the  following  require¬ 
ments: 

(a)  The  lever  must  have  sufficient  lat¬ 
eral  movement  to  prevent  fouling  on 
curves  and  the  consequent  “snap-free” 
that  CEin  unlock  the  coupler. 

(b)  In  the  case  of  a  Iwttom  operated 
coupler,  the  lever  must  have  at  least 
one-fourth-inch  clearEince  between  the 
operating  rod  eye  and  the  locklift  lever 
when  the  coupler  is  centered  and  the 
knuckle  is  fully  closed  and  locked. 

§  215.179  Defective  interlocking  fea¬ 
tures  on  couplers. 

In  the  case  of  a  car  equipped  with 
AAR  Tjrpe  F  interlocking  couplers,  a 
coupler  is  defective  if  it  has  any  of  the 
following  (x>nditions: 

(a)  The  distance  between  the  inter¬ 
locking  surfaces  of  the  guard  arm  Is 
less  tlmn  6%  inches  or  more  than  7 
Inches.  (See  Figures  11  and  12.) 

MUST  PASS 


nCURE  11 


FIGURE  10 
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(b)  The  distance  between  the  inter¬ 
locking  surfacer  of  the  alining  wing 
pocket  is  less  than  7^  Inches  or  more 
than  7%  inches.  (See  Figures  13  and  14.) 


MUST  PASS 


USING  CAGE  NO.  7t 
FIGURE  14 


(c)  The  guard  arm  is  distorted  beyond 
limits  indicated  by  Gage  No.  4.  (See 
Figure  15.) 


(d)  The  guard  arm  or  alining  wing 
pocket  is  cracked,  broken,  or  missing. 


Subpart  H — Draft  Systems 
§  215.191  Scope. 

This  subpart  prescribes  minimum 
sEifety  requirements  for  draft  systems  for 
railroEid  freight  equipment. 

§  215.193  Defective  draft  gear. 

A  draft  gear  is  defective  if  it  has  any 
of  the  following  conditions: 

(a)  A  break  in  the  yoke. 

(b)  A  yoke  strap  worn  more  than  five- 
sixteenths  inch. 

(c)  A  broken  or  missing  follower  plate, 
draft  lugs  or  fasteners,  draft  gear,  draft 
key,  or  draft  key  retainer. 

(d)  Wear  on  the  draft  key  more  than 
five-sixteenths  inch. 

§  215.195  Cushioning  devices. 

(a)  A  cushioning  device  used  on  a 
railroEid  freight  xar  which  Is  broken, 
missing,  inoperative,  or  missing  a  part 
must  be  removed  from  service. 

(b)  Chishioning  devices  must  be  immo¬ 
bilized  before  the  car  is  moved  to  the 
next  repair  point  and  may  only  be  moved 
under  controlled  conditions. 

Appendix  A — Defect  Detection  Cages 

General.  Each  gage  shall  be — 

(a)  Fabricated  as  specified  in  this  appen¬ 
dix: 

(b)  Ground  on  all  gaging  surfaces;  and 

(c)  Stamped  with  the  appropriate  mark¬ 
ings. 
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GUARD  ARM 
VERTICAL  HEIGHT 
MUST  NOT  PASS 
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GAGE  NO.  7  B  -  ALIGNING  WING  POCKET  AND  GUARD  ARM  GAGE 
(TYPE  F  COUPLER! 

(A.A.R.  GAGE  NO.  442S0  •  5) 

MATERIAL:  3/16"  STEEL  PLATE  •  HARDENED;  RUST  PROOF  FINISH. 


(TYPE  F  COUPLER) 

(A.A.R.  GAGE  NO.  34101  •  4) 

MATERIAL:  3/16"  STEEL  PLATE  HARDENED;  RUST  PROOF  FINISH. 
[PR  Doc.72-15970  Piled  9-21-72:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  1 

NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS 

Approval  and  Promulgation  of  State 
Implementation  Plans 

On  May  31.  1972  (37  P.R.  10842),  pur¬ 
suant  to  section  110  of  the  Clean  Air  Act 


and  40  CFR  Part  51,  the  Administrator 
approved  with  specified  exceptions  State 
plans  for  implementation  of  the  national 
ambient  air  quality  standards.  Where 
the  Administrator  determined  that  a 
State  plan  or  a  portion  thereof  did  not 
meet  the  requirements  of  the  Act  and 
40  CFR  Part  51,  he  is  required,  under 
section  110(c)  of  the  Act,  to  propose  and 
subsequently  promulgate  regulations  set¬ 
ting  forth  a  substitute  implementation 
plan  or  portion  thereof. 

On  June  14,  1972  (37  F.R.  11826),  and 
July  27,  1972  (37  F.R.  15094),  the  Ad¬ 


ministrator  proposed  regulations  for  all  I 

but  three  of  the  States  which  had  plans  | 

with  dlsi^proved  portions.  Regulations  i 

for  the  three  remaining  States  are  pro-  | 

posed  below. 

On  June  30,  1972,  the  Governor  of  ! 

California  submitted  to  the  Administra¬ 
tor  revised  rules  and  regulations  for  the 
local  air  pollution  control  districts  with-  ] 

in  the  State.  This  submittal  corrects  cer¬ 
tain  deficiencies  in  the  control  strategies 
tor  revised  rules  and  regulations  for  the 
cal  oxidants  for  several  air  quality  con¬ 
trol  regions  which  were  disapproved  on 
May  31.  1972  (37  F.R.  10842).  This  issue 
of  the  Federal  Register  contains  revi¬ 
sions  to  the  approval/disapproval  notice, 
based  on  the  Administrator’s  evaluation 
of  this  additional  Information. 

Some  portions  of  California’s  plan  re¬ 
main  disapproved  and  will  require  EPA 
regulations  to  correct  the  deficiencies. 

The  disapproved  portions  for  which  reg¬ 
ulations  are  proposed  below  include  emis¬ 
sion  limitations  for  nitrogen  oxides  and 
particulate  matter,  procedures  for  re¬ 
porting,  recordkeeping,  release  of  emis¬ 
sion  data,  emergency  episodes  and  review 
of  new  sources.  The  regulations  for  re¬ 
porting,  recordkeeping,  and  release  of 
emission  data  to  the  public  are  included 
because  California  does  not  have  the 
necessary  legal  authority  to  adopt  and 
enforce  such  procedures.  The  Adminis¬ 
trator  has  such  authority  imder  section 
114  of  the  Act  and  can  delegate  it.  Ac¬ 
cordingly,  California  may  request  a  dele¬ 
gation  of  authority  to  carry  out  these 
regulations.  Such  request  may  be  made 
at  any  time  and  should  be  addressed  to 
the  Regional  Administrator. 

California’s  control  strategy  for  photo¬ 
chemical  oxidants  (hydrocarbons)  ex¬ 
empts  some  organic  compoimds  which 
the  State  considers  to  have  a  low  reac¬ 
tivity  in  terms  of  oxidant  production. 

The  emission  inventory  data  currently 
available  for  hydrocarbons  is  not  detailed 
enough  to  allow  an  evaluation  of  the 
effect  these  hydrocarbon  emissions  from 
stationary  sources  may  have  on  ambient 
oxidant  levels.  The  Administrator  is  now 
assessing  the  transportation  controls  that 
will  be  required  in  the  Metropolitan  Los 
Angeles  region,  in  addition  to  those  the 
State  intends  to  implement,  in  order  to 
provide  for  the  attainment  and  mainte¬ 
nance  of  the  national  standards  for  oxi¬ 
dants.  Appropriate  transportation  con¬ 
trols  will  be  promulgated  by  the  Admin¬ 
istrator  by  February  15,  1973.  If  it  is 
found  to  be  necessary,  the  Administrator 
will  also  promulgate  control  regulations 
covering  the  organic  compounds  cur¬ 
rently  exempt  imder  the  California  con¬ 
trol  strategy. 

On  July  7,  1972,  the  Mayor  of  the  Dis¬ 
trict  of  Columbia  submitted  to  the  Ad¬ 
ministrator  adopted  regulations  that  cor¬ 
rect  all  the  deficiencies  in  the  plan  that 
were  disapproved  on  May  31,  1972  (37 
F.R.  10842),  except  for  the  compliance 
schedules  relating  to  sulfm*  content  of 
fuels.  This  issue  of  the  Federal  Register 
contains  revisions  to  the  approval/dis¬ 
approval  notice  based  on  the  Adminis¬ 
trator’s  evaluation  of  this  additional  in¬ 
formation.  "rhe  regulation  to  correct  the 
compliance  schedule  deficiency  is  pro¬ 
posed  below. 
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On  May  19  and  July  20, 1972,  the  Gov¬ 
ernor  of  New  York  submitted  to  the  Ad¬ 
ministrator  adopted  regulations  and 
other  supplemental  information  that 
corrected  many  of  the  deficiencies  in  the 
implementation  plans  that  were  disap¬ 
proved  on  May  31,  1972  (37  PJl.  10842), 
This  issue  of  the  Federal  Register  con¬ 
tains  revisions  to  the  approval/disap¬ 
proval  notice  based  on  the  Administra¬ 
tor’s  evaluation  of  this  additional  infor¬ 
mation.  Those  portions  of  the  plans  that 
remain  disapproved  and  require  regula¬ 
tory  procedures  include  emission  limita¬ 
tions  for  sulfur  oxides  and  nitrogen 
oxides,  and  compliance  schedules.  Proce¬ 
dures  for  the  review  of  new  sources  are 
proposed  for  those  air  quality  control 
regions  where  sulfur  oxides  and  nitrogen 
oxides  emission  limitations  are  proposed. 
This  is  necessary  because  the  State  could 
not  stop  ccmstruction  of  new  or  modified 
sources  on  the  legal  basis  that  such 
sources  would  violate  the  Environmental 
Protection  Agency’s  proposed  emission 
limitations. 

’The  Environmental  Protection  Agency, 
in  cooperation  with  the  New  York  State 
E>epartment  of  Environmental  Conserva¬ 
tion  and  the  New  York  City  Environ¬ 
mental  Protection  Administration,  will 
conduct  this  fall  a  stack  sampling  pro¬ 
gram  on  incinerators  and  oil-fired  com¬ 
bustion  units  to  verify  that  New  York’s 
approved  control  strategy  for  particulate 
matter  is  adequate  to  attain  and  main¬ 
tain  the  primary  standards.  If  it  is  deter¬ 
mined  that  the  control  strategy  is  not 
adequate,  appropriate  plan  revisions  will 
be  required.  ’This  program  also  will  serve 
as  a  basis  for  developing  a  control 
strategy  for  secondary  standards. 

In  the  June  14  and  July  27,  1972,  pro¬ 
posed  regulations,  the  Administrator 
proposed  nitrogen  oxides  emission  limi¬ 
tations  for  fuel  combustion  sources  in  14 
States.  Public  hearings  were  held  on 
these  proposed  emission  limitations  and 
several  comments  were  presented  con¬ 
cerning  the  technical  feasibility  of  the 
emission  limitations.  After  reviewing 
these  comments,  it  is  the  Administrator’s 
judgment  that  some  changes  to  the  pro¬ 
posed  emissicMi  limitations  are  appropri¬ 
ate.  The  emissicm  limitaticms  for  nitrc^en 
oxides  proposed  below  for  New  York  and 
California  reflect  the  changes  the  Ad¬ 
ministrator  intends  to  make  to  the  emis¬ 
sion  limitations  proposed  on  June  14  and 
July  27,  1972,  before  promulgation. 

’The  nitrogen  oxides  emission  limita¬ 
tions  proposed  below  differ  from  those 
proposed  cm  June  14  and  July  27  in  the 
following  ways: 

1.  ’The  June  14  and  July  27,  1972,  pro¬ 
posed  emission  limitations  were  based  on 
fuel  type  only.  ’The  emission  limitations 
pro[>osed  below  are  based  on  both  fuel 
type  and  boiler  type.  ’The  comments  pre¬ 
sented  at  the  public  hearings  demon¬ 
strated  that  nitrogen  oxides  emissions 
varied  significantly  depending  on  the 
boiler  design. 

2.  The  emissicm  limitatlcms  proposed 
below  exempt  packaged  steam  generating 
units,  and  bc^ers  originally  designed  to 


bum  solid  fueL  The  ccMnments  indicated 
that  the  contrcd  of  these  types  of  imits 
to  meet  the  proposed  emission  limitations 
is  not  reasonable. 

3.  The  compliance  schedule  for  emis¬ 
sion  limitatlcms  proposed  below  reflects 
the  Administrator’s  intent  not  to  make 
the  emission  limitations  effective  until 
July  1,  1973,  after  the  completicm  of  the 
reassessment  of  the  regional  classifica¬ 
tions  for  nitrogen  oxides.  ’This  intent  was 
stated  in  the  preamble  to  the  June  14  and 
July  27,  1972,  proposed  regulations. 

The  approval/disapproval  notices 
issued  on  May  31,  1972  (37  F.R.  10842), 
included  a  table  for  each  State  in  a  sec¬ 
tion  titled  “Attainment  Dates  for  Na¬ 
tional  Standards.’’  The  dates  when  each 
State  intends  to  attain  the  national 
standards  are  set  forth  in  these  tables. 
Where  a  State  plan  did  not  provide  a 
specific  attainment  date,  or  the  date  pro¬ 
vided  was  not  acceptable,  the  Adminis¬ 
trator  proposed  a  date.  The  proposed 
dates  were  underlined  in  the  table.  The 
General  Provisions  portion  of  the  reg¬ 
ulations  proposed  below  includes  a 
section  titled  “Miscellaneous  Amend¬ 
ments,”  which  sets  forth  the  Admin¬ 
istrator’s  intent  to  prescribe  the  pro¬ 
posed  dates  for  California  and  New 
York.  This  is  not  necessary  for  the 
District  of  Columbia  since  the  dates 
are  specified  in  the  plan.  A  similar  pro¬ 
posal  also  was  made  for  23  of  the  25 
States  for  which  regulations  were  pro¬ 
posed  on  June  14,  1972  (37  F.R.  11326), 
and  for  all  12  States  for  which  regula¬ 
tions  were  proposed  on  July  27,  1972  (37 
F.R.  15094). 

Where  a  State,  following  publication  of 
these  proptKed  regulations,  adopts  a  reg¬ 
ulation  identical  or  equivalent  to  one 
proposed  below,  the  Administrator  will 
make  an  appropriate  modification  of  his 
determination  with  respect  to  approva- 
bility  of  the  affected  portion  of  the 
State’s  plan  and  will  withdraw  the  pro¬ 
posed  regulation.  If  such  State  action  is 
taken  after  the  Administrator’s  promul¬ 
gation  of  such  a  regulation,  the  Admin¬ 
istrator  will  rescind  the  regulaticm. 

It  is  the  Administrator’s  intent  to  hold 
public  hearings  on  all  proposed  regula¬ 
tions  in  order  to  provide  the  general 
public  ample  opportunity  to  comment. 
One  or  more  public  hearings  will  be  held 
in  each  affected  State  no  sooner  than  30 
days  following  publication  of  these  pro¬ 
posed  regulations.  The  exact  dates,  times, 
and  places  of  such  hearings  will  be  an¬ 
nounced  in  a  subsequent  issue  of  the 
Federal  Register.  Copies  of  these  pro¬ 
posed  regulations  are  now  available  at 
the  Agency’s  regional  offices. 

Interested  persons  may  also  participate 
In  this  rule  making  by  submitting  writ¬ 
ten  comments  in  triplicate  to  the  appro¬ 
priate  Regional  Administrator.  All  com¬ 
ments  received  no  later  than  30  days  after 
the  date  of  publication  of  this  notice  will 
be  considered.  Receipt  of  comments  wUl 
be  acknowledged,  but  the  Regional  Ad¬ 
ministrators  will  not  provide  substantive 
responses  to  individual  comments.  All 
comments  win  be  available  for  public  in¬ 


spection  during  normal  business  hours 
at  each  regional  office. 

This  notice  of  proposed  rule  making  is 
Issued  imder  the  authority  of  section  110 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857C-5). 

Dated:  September  15, 1972. 

Robert  W.  Fri, 

Acting  Administrator. 
Environmental  Protection  Agency. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  ’Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  In  Subparts  F  and  HH,  the  note 
beneath  the  tables  setting  forth  dates  of 
attainment  of  national  standards  is 
amended  by  replacing  the  word  “pro¬ 
posed”  with  the  word  “prescribed.”  As 
amended,  the  note  reads: 

Note:  Dates  or  footnotes  which  are  In 
Italics  are  prescribed  by  the  Administrator 
because  the  plan  did  not  provide  a  speclllc 
date  or  the  date  provided  was  not  acceptable. 

Subpart  F — California 

2.  Section  52.224  is  amended  by  add¬ 
ing  paragraph  (b),  as  follows: 

§  52.224  General  requirements. 

•  •  •  •  • 

(b)  Regulation  for  public  availability 
of  emission  data.  (1)  ’The  owner  or  op¬ 
erator  of  any  stationary  source  in  the 
Mendocino  County  and  Lake  Coimty  Air 
Pollution  Control  District  portions  of  the 
North  Coast  Intrastate  Region  ($  81.161 
of  this  chapter)  shall,  upon  notification 
from  the  Administrator  maintain  rec¬ 
ords  of  the  nature  and  amounts  of  emis¬ 
sions  from  such  source  and/or  any  other 
information  as  may  be  deemed  necessary 
by  the  Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures. 

(2)  The  information  recorded  shall  be 
summarized  and  reported  to  the  Admin¬ 
istrator,  on  forms  furnished  by  the  Ad¬ 
ministrator,  and  shall  be  submitted 
within  45  days  after  the  end  of  the  re¬ 
porting  period.  Reporting  periods  are 
January  1-Jime  30  and  July  1-Decem- 
ber  31,  except  that  the  initial  reporting 
period  shall  commence  on  the  date  the 
Administrator  issues  notification  of  the 
recordkeeping  requirements, 

(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  the 
siunmarizing  reports  submitted  to  the 
Administrator  shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  is 
submitted. 

(4)  Emission  data  obtained  from 
owners  or  operators  of  stationary  sources 
pursuant,  to  this  paragraph  and  §  52.234 
(d)  will  be  correlated  with  applicable 
emission  limitations  and  other  control 
measures.  The  Administrator  will  desig¬ 
nate  one  or  more  places  in  California 
where  such  emission  data  and  correla¬ 
tions  will  be  available  for  public  inspec¬ 
tion. 

3.  Section  52.226  is  amended  by  adding  j 

paragraph  (c),  as  follows:  i 
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§  52.226  Control  strategy  and  regula* 
tions:  Particulate  matter,  San  Joa¬ 
quin  Valley  Intrastate  Region. 

•  •  •  •  • 

(c)  Regulation  for  control  of  particu~ 
late  matter  emissions.  (1)  The  require¬ 
ments  of  this  paragraph  are  applicable 
in  the  following  portions  of  the  San 
Joaquin  Valley  Intrastate  Region 
(§  81.165  of  this  chapter) . 

(1)  Amador  County  Air  Pollution  Con¬ 
trol  District. 

(ii)  Calaveras  County  Air  Pollution 
Control  District. 

(iii)  Fresno  County  Air  Pollution 
Control  District. 

(iv)  Kern  County  Air  Pollution  Con¬ 
trol  District. 

(v)  Mariposa  County  Air  Pollution 
Control  District. 

(vi)  Tuolomne  County  Air  Pollution 
Control  District. 

(2)  No  owner  or  operator  of  any  in¬ 
cinerator  shall  discharge  or  cause  the 
discharge  of  particulate  matter  into  the 
atmosphere  in  excess  of  0.08  grains  per 
standard  cubic  foot  (184  milligrams  per 
standard  cubic  meter)  of  exhaust  gas 
emitted  corrected  to  12  percent  CO-. 

(3)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  the  provi¬ 
sions  of  S  52.240(c). 

(4)  The  test  methods  and  procedures 
used  to  determine  compliance  with  sub- 
paragraph  (2)  of  this  paragraph  shall 
be  those  prescribed  in  §  60.54  of  this 
chapter. 

4.  Section  52.227  is  amended  by  adding 
paragraph  (c) ,  as  follows: 

§  52.227  Control  Rlralogy  and  regula- 
tionn;  Parlioulale  matter.  Metropol¬ 
itan  IxM  Angeles  Intrastate  Region. 
•  •  •  •  * 

(c)  Regulation  for  control  of  partic¬ 
ulate  matter  emissions.  ( 1 )  No  owner  or 
operator  of  any  fuel  burning  equipment 
in  the  Los  Angeles  County  Air  Pollution 
Control  District  portion  of  the  Metropol¬ 
itan  Los  Angeles  Intrastate  Region 
(§  81.17  of  this  chapter)  and  which  is 
is  not  subject  to  Rule  67  of  the  Los  An¬ 
geles  County  Air  Pollution  Control  Dis¬ 
trict.  shall  discharge  or  cause  the 
discharge  into  the  atmosphere  of  partic¬ 
ulate  matter  which  is  in  excess  of  0.05 
grain  per  standard  cubic  foot  (115  milli¬ 
grams  per  standard  cubic  meter)  of  ex¬ 
haust  gases  emitted  corrected  to  12 
percent  CO-. 

(2)  No  owner  or  operator  of  any 
process  source  with  a  process  weight  in 
excess  of  62,000  pounds  per  hour  in  the 
Riverside  County  Air  Pollution  Control 
District  portion  of  the  Metropolitan  Los 
Angeles  Intrastate  Region  (§  81.17  of 
this  chapter)  shall  discharge  or  cause  the 
discharge  of  particulate  matter  into  the 
atmosphere  in  any  1  hour  in  excess  of  the 
amount  shown  in  the  following  table  for 
the  process  weight  allocated  to  such 
source. 


Process  Emission 

weight  rate  rate 

pounds/hour  pounds/hour 

62,000  _ 15.5 

70,000  _ 15.9 

80,000  . 16.4 

90,000  . 16.9 

100,000  . . 17.3 

120,000  .  18.1 

140,000  . -  18.8 

160,000  . . - . .  19.4 

180,000  . . 19.9 

200,000  — . . - . .  20.4 

250,000  .  21.6 

300,000  .  22.5 

350,000  - .  23.4 

400,000  .  24.1 

450,000  . . . -  24.8 

500,000  . 25.4 

600,000  .  26.6 

700,000  .  27.6 

800,000  . 28.4 

900,000  . 29.3 

1,000,000  or  more _ 30.0 


(i)  Where  the  process  weight  per  hour 
falls  between  hgiu-es  listed  in  the  table, 
the  exact  weight  of  permitted  discharge 
shall  be  determined  by  linear 
interpolation. 

(ii)  Process  weight  is  the  total  weight 
of  all  materials  and  solid  fuels  intro¬ 
duced  into  any  specific  process.  Liquid 
and  gaseous  fuels  and  combustion  air  will 
not  be  considered  as  part  of  the  process 
weight.  For  a  cyclical  or  batch  operation, 
the  process  weight  per  hour  will  be  de¬ 
rived  by  dividing  the  total  process  weight 
by  the  number  of  hours  in  one  complete 
operation  from  the  beginning  of  any 
given  process  to  the  completion  thereof, 
excluding  any  time  during  which  the 
equipment  is  idle.  For  a  continuous  oper¬ 
ation,  the  process  weight  per  hour  will 
be  derived  by  dividing  the  process  weight 
for  a  given  period  of  time  by  the  num¬ 
ber  of  hours  in  that  period. 

(iii)  For  purposes  of  this  regulation, 
the  total  process  weight  from  all  similar 
units  employing  a  similar  type  process 
shall  be  used  for  determining  the  maxi¬ 
mum  allowable  emission  of  particulate 
matter. 

(3)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  provisions 
of  5  52.240(c). 

(4)  The  test  methods  and  procedures 
used  to  determine  compliance  with  sub- 
paragraph  (1)  of  this  paragraph  shall  be 
those  prescribed  for  particulate  matter 
in  S  60.46  of  this  chapter. 

(5)  The  test  methods  and  procedures 
used  to  determine  compliance  with  sub- 
paragraph  (2)  of  this  paragraph  are  set 
forth  below.  The  methods  referenced  are 
contained  in  the  appendix  to  Part  60  of 
this  chapter.  Equivalent  methods  may  be 
used  if  approved  by  the  Administrator. 

(i)  For  each  sampling  repetition,  Uie 
average  concentration  of  particulate 
matter  shall  be  determined  by  using 
Method  5.  Traversing  during  sampling  by 
Method  5  shall  be  according  to  Method  1. 
The  minimum  sampling  time  shall  be 
2  hours  and  the  minimum  sampling  vol¬ 
ume  shall  be  60  cubic  feet  corrected  to 
standard  conditions  on  a  dry  basis. 


(ii)  The  volumetric  flow  rate  of  the 
total  effluent  shall  be  determined  by  using 
Method  2.  Gas  analysis  shall  be  per¬ 
formed  using  the  integrated  sample 
technique  of  Method  3,  and  moisture 
content  shall  be  determined  by  the  con¬ 
denser  technique  of  Method  5. 

(iii)  All  tests  shall  be  conducted  while 
the  source  is  operating  at  or  above  the 
maximum  production  or  combustion  rate 
at  which  such  source  is  capable  of  be¬ 
ing  operated.  During  the  tests,  the  source 
shall  burn  fuels  or  combinations  of  fuels, 
use  raw  materials,  and  maintain  proc¬ 
ess  conditions  representative  of  normal 
operation,  and  shall  operate  under  such 
other  relevant  conditions  as  the  Admin¬ 
istrator  shall  specify. 

5.  Section  52.228  is  amended  by  adding 
paragraph  (b)  as  follows: 

§  52.228  Rrgulalion^i :  Partirulale  mat¬ 
ter,  SoutlioaKt  Desert  Intrastate  Re¬ 
gion. 

•  •  •  •  • 

(b)  Regulation  for  control  of  particu¬ 
late  matter  emissions.  (1)  No  owner  or 
operator  of  any  process  source  in  the 
Riverside  County  Air  Pollution  Control 
District  portion  of  the  Southeast  Desert 
Intrastate  Region  (|  81.167  of  this  chap¬ 
ter)  shall  discharge  or  cause  the  dis¬ 
charge  of  particulate  matter  into  the 
atmosphere  in  excess  of  40  pounds  per 
hour. 

(2)  No  owner  or  operator  of  any  exist¬ 
ing  fuel  burning  equipment  in  the  Im¬ 
perial  County  Air  Pollution  Control 
District  and  Los  Angeles  Air  Pollution 
Control  District  portions  of  the  South¬ 
east  Desert  Intrastate  Region,  and 
which  is  not  subject  to  Rule  67  of  the 
Los  Angeles  County  Air  Pollution  Con¬ 
trol  District,  shall  discharge  or  cause 
the  discharge  of  particulate  matter  into 
the  atmosphere  which  is  in  excess  of  0.1 
grain  per  standard  cubic  foot  (230  milli¬ 
grams  per  standard  cubic  meter)  of  ex¬ 
haust  gases  emitted  corrected  to  12  per¬ 
cent  carbon  dioxide. 

(3)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  provisions 
of  §52.240(0. 

(4)  The  test  methods  and  procedures 
used  to  determine  compliance  with  sub- 
paragraph  (1)  of  this  paragraph  are 
set  forth  below.  The  methods  referenced 
are  contained  in  the  appendix  to  Part 
60  of  this  chapter.  Equivalent  methods 
may  be  used  if  approved  by  the 
Administrator. 

(i)  For  each  sampling  repetition,  the 
average  concentration  of  particulate 
matter  shall  be  determined  by  using 
Method  5.  Traversing  during  sampling 
by  Method  5  shall  be  according  to 
Method  1.  The  minimum  sampling  time 
shall  be  2  hours  and  the  minimum  sam¬ 
pling  volume  shall  be  60  cubic  feet 
corrected  to  standard  conditions  on  a 
dry  basis. 

(ii)  The  volumetric  flow  rate  of  the 
total  effluent  shall  be  determined  by  using 
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Method  2.  Gas  analysis  shall  be  per¬ 
formed  using  the  integrated  sample  tech¬ 
nique  of  Method  3,  and  moisture  content 
of  Method  3,  and  moisture  content  shall 
shall  be  determined  by  the  condenser 
technique  of  Method  5. 

(iii)  All  tests  shall  be  conducted  while 
the  source  is  operating  at  or  above  the 
maximum  production  or  combustion  rate 
at  which  such  source  is  capable  of  being 
operated.  During  the  tests,  the  source 
shall  burn  fuels  or  combinations  of  fuels, 
use  raw  materials,  and  maintain  process 
conditions  representative  of  normal  op¬ 
eration,  and  shall  operate  under  such 
other  relevant  conditions  as  the  Admin¬ 
istrator  shall  specify. 

(5)  The  test  methods  and  procedures 
used  to  determine  compliance  with  sub- 
paragraph  (2)  of  this  paragraph  shall  be 
those  prescribed  for  particulate  matter 
in  §  60.46  of  this  chapter. 

6.  Section  52.230  is  amended  by  adding 
paragraph  (b) ,  as  follows: 

§  52.230  Control  strategy:  Nitrogen  di¬ 
oxide,  Metropolitan  lx>s  .4ngelea  In¬ 
trastate  Region. 

•  #  •  •  • 

(b)  RetnUation  for  control  of  nitrogen 
oxide*  emissions.  (1)  This  regulation  is 
applicable  to  the  following  stationary 
sources: 

(1)  Steam  generating  imits  having 
rated  heat  capacities  greater  than  250 
million  B.t.u.  per  hour  but  smaller  than 
or  equal  to  1,775  million  B.t.u.  per  hour 
In  the  Los  Angeles,  San  Bernardino,  and 
Santa  Barbara  County  Air  Pollution 
Ocmtrol  District  portitms  of  the  Metro¬ 
politan  Los  Angeles  intrastate  Region 
(S  81.17  of  this  chapter). 

(ii)  Steam  generating  units  having 
rated  heat  capacities  greater  than  250 
million  but  smaller  than  or  equal  to  2,150 
million  B.t.iL  per  hoiir  in  the  Orange  and 
Voitura  County  Air  P(81utlon  Control 
District  portions  of  the  Metropolitan  Los 
Angeles  Intrastate  Region  (S  81.17  of 
this  chapter) . 

(iii)  Steam  generating  units  having 
rated  heat  capacities  greater  than  250 
million  B.t.u.  per  hour  but  smaller  than 
or  equal  to  700  million  B.t.u.  per  hour  in 
the  Riverside  County  Air  Pollution  Con¬ 
trol  District  portion  of  the  Metropolitan 
Los  Angeles  Intrastate  Region  (S  81.17  of 
this  chapter) . 

(iv)  Nitric  acid  production  xmits  in  the 
Orange  Coimty  Air  Pollution  Contnd 
District  portion  of  the  Metropolitan  Los 
Angeles  Intrastate  Region  (S  81.17  of 
this  chapter). 

(2)  For  the  purposes  of  this  para¬ 
graph: 

(i)  “Steam  generating  unit”  means  a 
single  furnace  or  boiler  used  for  the  pri¬ 
mary  purpose  of  producing  steam  by 
heat  transfer. 

(ii)  “Package  steam  generating  unlf* 
is  a  boiler  in  which  the  pressure  vess^ 
portion  is  shipped  to  the  construction 
site  in  not  more  than  two  sections. 

(iii)  “Tangentially  fired  unit"  is  a 
boiler  or  furnace  in  which  burners  are 
moimted  in  the  comers  of  the  unit, 
parallel  to  the  imit  walls. 


<iv)  “Front  fired  unit”  is  a  boiler  or 
furnace  in  which  the  burners  are 
moimted  on  the  front  wall  of  the  imit. 

(V)  “Opposed  fired  imit”  is  a  boiler 
or  furnace  in  which  the  burners  are 
mounted  on  opposite  walls  of  the  unit. 

<3)  No  owner  or  operator  of  a  steam 
generating  imit  subject  to  the  require¬ 
ments  of  this  paragracdi  shall  discharge 
or  cause  the  discharge  of  nitrogen  oxides 
(expressed  as  nitrogen  dioxide)  into  the 
atmosphere  in  excess  of : 

(i)  0.20  lb.  per  million  B.t.u.  (0.36 
g.  per  million  cal.)  from  tangentially 
fired  units  which  burn  gaseous  fossil  fuel. 

<ii)  0.30  lb.  per  million  B.t.u.  (0.54 
g.  per  million  cal.)  from  tangentially 
fired  units  which  bum  liquid  fossil  fuel. 

(iii)  0.40  lb.  per  million  B.t.u.  (0.72 
g.  per  million  cal.)  from  front  fired  units 
which  biun  gaseous  or  liquid  fuds. 

(iv)  0.60  lb.  per  million  B.t.u.  (1.08 
g.  per  million  cal.)  from  opposed  fired 
units  which  bum  gaseous  or  liquid  fossil 
fuels. 

(v)  Where  gaseous  and  liquid  fuels 
are  burned  simultaneously  in  tangen¬ 
tially  fired  units,  the  applicable  emission 
limitation  shall  be  determined  by  prora¬ 
tion.  CTompllance  shall  be  determined 
using  the  following  formula: 

X(oao)+ir(0.30) 
z= - 

X+T 

Where: 

X=The  percent  of  total  heat  Input  derived 
from  gaseous  foesU  fuels. 

Y=The  percent  of  total  heat  Input  derived 
from  liquid  fossil  fuels. 

Z=:The  allowable  emission  in  lb.  per  million 
B.t.u. 

(4)  The  test  method  and  procedures 
used  to  determine  compliance  with  sub- 
paragraph  (3)  of  this  paragraph  shall  be 
those  prescribed  for  nitrogen  oxides  in 
S  60.46  of  this  (diopter. 

(5)  The  provisions  of  subparagrsqsh 

(3)  of  this  paragraph  shall  not  be  ap¬ 
plicable  to  package  steam  generati^ 
units  or  any  steam  gmeratlng  unit  origi¬ 
nally  designed  to  bum  solid  fossil  fuels. 

(6)  No  owner  or  operator  of  any  ni¬ 
tric  acid  production  unit  subject  to  the 
requirements  of  this  paragrai^  shall  dis¬ 
charge  or  cause  the  discharge  of  nitrogen 
oxides  (expressed  as  nitrogen  dioxide) 
into  the  atmosphere  in  excess  of  5.5  lb. 
per  ton  (2.8  kg/metric  ton)  of  100  per¬ 
cent  acid  produced. 

(7)  ITie  test  method  and  procedures 
used  to  determine  compliance  with  sub- 
paragraph  (6)  of  this  paragraph  shall 
be  those  prescribed  for  nitrogen  oxides  in 
S  60.74  of  this  chapter. 

(8)  Compliance  with  this  paragraph 
shall  be  as  follows: 

(I)  Any  owner  or  curator  in  com¬ 
pliance  with  this  paragraph  on  the  ef¬ 
fective  date  of  this  relation  shall 
certify  such  compliance  to  the  Admin¬ 
istrator  no  later  than  July  1,  1973. 

(II)  Any  owner  or  operatornot  in  com¬ 
pliance  with  this  paragraph  on  the  effec¬ 
tive  date  of  this  regulatlcm  shall,  no  later 
that  July  1,  1973,  sulxnlt  to  the  Admin¬ 
istrator  a  proposed  (xxnpliance  schedule 
that  demonstrates  compliance  as  ex¬ 


peditiously  as  practicable  but  no  later 
that  July  31, 1975.  The  (XHnpliance  sched¬ 
ule  shall  provide  for  Incremenits  of 
progress  towards  compliance.  The  dates 
for  achievement  of  such  increments  of 
prc^n^ess  shall  be  specified.  Increments 
of  progress  shall  Include,  but  not  be 
limited  to:  Letting  of  necessary  con¬ 
tracts  for  constmctlon  or  process  change, 
if  applicable;  Initiation  of  constructkxi; 
completion  and  startup  of  control  sys¬ 
tems;  performance  tests;  and  submittal 
of  ^rformance  test  analysis  and  results. 

(iii)  Any  owner  or  operator  who  sub¬ 
mits  a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  Increment  of  prog¬ 
ress,  certify  to  the  Administrator  whether 
or  not  the  required  Increment  of  the 
approved  compliance  schedule  has  been 
met. 

7.  Section  52.231  is  amended  by  adding 
paragraph  (b)  as  follows: 

§  52.231  Prevention  of  air  pollution 
emergency  episodes. 

0  0  0  0  0 

(b)  Regulation  for  emission  control 
action  program.  (1)  The  owner  or  op¬ 
erator  of  any  stationary  source  in  the 
State  of  California  which  emits  100  tons 
(90.7  metric  tons)  or  more  per  year  of 
any  pollutant  for  which  the  region  (Part 
81  of  this  chapter)  in  which  the  source 
is  located  is  classified  Priority  I  (S  52.- 
221)  shsJl  prepare  and  submit  to  the 
Administrator  a  standby  plan  for  re¬ 
ducing  or  eliminating  emissions  of  air 
pollutants  during  perlcxis  of  an  Air  Pol¬ 
lution  Alert.  Air  Pollution  Warning  or 
Air  Pollution  Emergency  as  defined  in 
.^pendlx  L  of  Part  51  of  this  chapter. 

(1)  (a)  Each  such  plan,  except  those 
for  nitrogen  oxides,  shall  be  submitted 
within  90  days  of  the  effective  date  of 
this  regulation. 

(b)  Each  such  plan  for  nitrogen  oxides 
shall  be  submitted  no  later  than  July  1, 

1973. 

(c)  Each  such  plan  shall  be  subject 

to  review  and  atH>roval  by  the  Adminis¬ 
trator.  Any  such  plan  will  be  apmoved 
unless  the  Administrator  notifies  the 
owner  or  operator  within  60  days  that 
such  plan  has  been  aw>roved.  The  Ad¬ 
ministrator  will  set  forth  his  reasons  for 
any  disapproval.  j 

(ii)  Each  such  plan  shall  identify  the  « 
air  pollutants  emitted  by  the  source,  the  } 
specific  facility  from  which  each  air  pol-  { 
lutant  is  emitted,  the  manner  in  which  ^ 
reduction  of  emissions  will  be  achieved  i 
during  an  Air  Pollution  Alert,  Warning 
or  Emergency,  and  the  approximate  re-  j 

duction  in  emission  to  be  achieved  by 
each  reduction  measure. 

(ill)  During  an  Air  Pollution  Alert. 
Warning  or  Emergency,  a  copy  of  such 
plan  shall  be  made  available  on  the 
source  premises  for  Inspection  by  the 
Administrator. 

(2)  Upon  notification  by  the  Admin-  ; 
istrator  that  an  Air  Pollution  Alert, 
Warning  or  Emergency  has  been  de¬ 
clared.  the  owner  or  operator  of  each 
source  which  has  standby  plan  approved 

by  the  Administrator  shall  Implement 
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the  emission  reduction  measures  speci¬ 
fied  in  such  plan. 

(3)  Any  owner  or  operator  of  a  sta¬ 
tionary  source  in  the  State  of  California 
not  subject  to  the  requirements  of  sub¬ 
paragraph  (1)  of  this  paragraph  shall, 
when  requested  by  the  Administrator  in 
writing,  prepare  and  submit  a  standby 
plan  in  accordance  with  this  paragraph. 

8.  Section  52.233  is  amended  by  add¬ 
ing  paragraphs  (f)  and  (g),  as  follows: 

§  52.233  Review  of  new  sources  and 
niodificatioBa 

•  •  •  •  • 

(f)  Regulation  for  review  of  new 
sources  and  modifications.  (1)  The  re¬ 
quirements  of  this  paragraph  are  ap¬ 
plicable  to: 

(i)  Any  stationary  source  in  the  spec¬ 
ified  portions  of  the  regions  listed  below, 
the  construction  or  modification  of 
which  is  commenced  after  the  effective 
date  of  this  regulation: 

(a)  Metropolitan  Los  Angeles  Intra¬ 
state  (§81.17  of  this  chapter): 

(i)  Ventura  County  Air  Pollution 
Control  District. 

(ti)  Santa  Barbara  Coimty  Air  Pol¬ 
lution  Control  District. 

(b)  Sacramento  Valley  Intrastate 
(§  81.163  of  this  chapter) : 

(i)  Sacramento  County  Air  Pollution 
Control  District. 

(c)  San  Joaquin  Valley  Intrastate 
(§  81.167  of  this  ^apter) : 

(i)  Mariposa  County  Air  Pollution 
Control  District. 

(d)  South  Central  Coast  Intrastate 
(§  81.166  of  this  chapter) : 

(1)  Santa  Barbara  County  Air  Pollu¬ 
tion  Control  District. 

(ii)  Any  stationary  source  subject  to 
the  requirements  of  §§  52.226(c),  52.227 
(c),  52.228(b),  or  52.230(b),  the  con¬ 
struction  or  modification  of  which  is 
commenced  after  the  effective  date  of 
this  regulation. 

(2)  No  owner  or  operator  shall  com¬ 
mence  construction  or  modification  of  a 
stationary  source  after  the  effective  date 
of  this  regulation  without  first  obtain¬ 
ing  approval  from  the  Administrator  of 
the  location  and  design  of  such  source. 

(i)  Application  for  approval  to  con¬ 
struct  or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Adminis¬ 
trator. 

(ii)  A  separate  application  if  required 
for  each  source. 

(ill)  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  application  shall  be  accom¬ 
panied  by  site  information,  plans,  de¬ 
scriptions,  specifications,  and  drawings 
showing  the  design  of  the  source,  the 
nature  and  amoimt  of  emissions,  and  the 
manner  in  which  it  will  be  operated  and 
controlled. 

(V)  Any  additional  information,  plans, 
specifications,  evidence,  or  documenta¬ 
tion  that  the  Administrator  may  require 
shall  be  furnished  up>on  request. 

(3)  No  approval  to  construct  or  mod¬ 
ify  will  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  the  Admin¬ 
istrator  that: 


(I)  The  source  will  be  operated  with¬ 
out  causing  a  violation  of  any  local. 
State,  or  Federal  regulations  which  are 
part  of  the  applicable  plan. 

(ii)  The  source  will  not  prevent  or 
interfere  with  attainment  or  mainte¬ 
nance  of  any  national  standard. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  appUcant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the 
application.  The  Administrator  will  set 
forth  his  reasons  for  any  denial. 

(5)  The  Administrator  may  impose 
any  reasonable  conditions  upon  an  ap¬ 
proval,  Including  conditions  requiring 
the  source  to  be  provided  with: 

(i)  Sampling  ports  of  a  size,  niunber, 
and  location  as  the  Administrator  may 
require, 

(II)  Safe  access  to  each  port. 

(hi)  Instrumentation  to  monitor  and 
record  emission  data,  and 

(iv)  Any  other  sampling  and  testing 
facilities. 

(6)  The  Administrator  may  cancel  an 
approval  if  the  construction  is  not  begim 
within  2  years  from  the  date  of  issuance, 
or  if  during  the  construction,  work  Is 
suspended  for  1  year. 

(7)  Any  owner  or  operator  subject  to 
the  provisions  of  this  regulation  shall 
furnish  the  Administrator  written  notifi¬ 
cation  as  follows: 

(i)  A  notification  of  the  anticipated 
date  of  initial  startup  of  the  source  not 
more  than  60  days  or  less  than  30  days 
prior  to  such  date. 

(ii)  A  notification  of  the  actual  date 
of  initial  startup  of  the  source  within  15 
days  after  such  date. 

(8)  Within  60  days  after  achieving 
the  maximum  production  rate  at  which 
the  source  will  be  operated  but  not  later 
than  180  days  after  Initial  startup  of 
such  source  the  owner  or  operator  of 
such  source  shall  conduct  a  performance 
test(s)  in  accordance  with  methods  and 
under  operating  conditions  approved  by 
the  Administrator  and  furnish  the  Ad¬ 
ministrator  a  written  report  of  the  re¬ 
sults  of  such  performance  test. 

(i)  Such  test  shall  be  at  the  expense 
of  the  owner  or  operator. 

(11)  The  Administrator  may  monitor 
such  test  and  may  also  conduct  perform¬ 
ance  tests. 

(iii)  The  owner  or  operator  of  a  source 
shall  provide  the  Administrator  15  days 
prior  notice  of  the  performance  test  to 
afford  the  Administrator  the  opportunity 
to  have  an  observer  present. 

(9)  Approval  to  construct  or  modify 
shall  not  be  required  for: 

(i)  The  installation  or  alteration  of 
an  air  pollutant  detector,  air  pollutants 
recorder,  combustion  controller,  or  com- 
busti<xi  shutoff. 

(ii)  Air  conditieming  or  ventilating 
systems  not  designed  to  remove  air  pol¬ 
lutants  generated  by  or  released  from 
equipment. 

(iii)  Fuel  burning  equipment,  other 
than  smokehouse  generators,  which  uses 
gas  as  a  fu^  for  space  heating,  air  con¬ 
ditioning,  or  heating  water;  is  used  in 
a  private  dwelling;  or  has  a  heat  input 
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of  not  more  than  350,000  B.t.u.  per  hour 
(88.2  million  gm-cal/hr.) . 

(iv)  Mobile  internal  combustion  en¬ 
gines. 

(V)  Laboratory  equipment  used  ex¬ 
clusively  for  chemical  or  physical  analy¬ 
ses. 

(vi)  Other  sources  of  minor  signifi¬ 
cance  specified  by  the  Administrator. 

(10)  Approval  to  construct  or  modify 
shall  not  relieve  any  person  of  the  re- 
sp<Nisibility  to  comply  with  any  local. 
State,  or  Federal  regulation  which  is  part 
of  the  applicable  plan. 

(g)  Regulation  for  review  of  new 
sources  and  modifications.  (1)  The  re¬ 
quirements  of  this  paragraph  are  appli¬ 
cable  to  any  stationary  source  in  the 
specified  portiems  of  the  regiems  listed 
below,  the  CMistructimi  or  modification 
of  which  is  commenced  after  the  effective 
date  of  this  regulation. 

(i)  Great  Basin  Valley  Intrastate 
(§  81.159  of  this  chapter) : 

(a)  Alpine  County  Air  Pollution  Con¬ 
trol  District. 

(b)  Inyo  County  Air  Pollution  Con¬ 
trol  District. 

(c)  Mtrno  Coimty  Air  Pollution  Con¬ 
trol  District. 

(11)  Metropolitan  Los  Angeles  Intra¬ 
state  (§  81.17  of  this  chapter) : 

(a)  Los  Angeles  County  Air  Pollution 
Ccmtrol  District. 

(b)  Orange  County  Air  Pollution 
Control  District. 

(c)  Riverside  County  Air  Pollution 
Control  District. 

id)  San  Bernardino  County  Air  Pol¬ 
lution  Ccmtrol  District. 

(iii)  North  Central  Coast  Intrastate 
(§  81.160  of  this  chapter) : 

(a)  Monterey-Santa  Cruz  Unified  Air 
Pollution  Control  District. 

(b)  San  Benito  County  Air  Pollution 
Control  District. 

(iv)  North  Coast  Intrastate  (§81.161 
of  this  chapter) : 

(a)  Humboldt  County  Air  Pollution 
Control  District. 

(b)  Mendocino  County  Air  Pollution 
Control  District. 

(c)  Siskiyou  County  Air  Pollution 
Control  District. 

(V)  Northeast  Plateau  Intrastate 
(§  81.162  of  this  chapter) : 

(a)  Lassen  County  Air  Pollution  Con¬ 
trol  District. 

(b)  Siskiyou  Country  Air  Pollution 
Control  District. 

(c)  Modoc  County  Air  Pollution  Con¬ 
trol  District. 

(d)  Shasta  Coimty  Air  Pollution  Con¬ 
trol  District. 

(vi)  Sacramento  Valley  Intrastate 
(§  81.163  of  this  chapter) : 

(a)  El  Dorado  County  Air  Pollution 
Control  District. 

(b)  Glenn  County  Air  Pollution  Con¬ 
trol  District. 

(c)  Nevada  County  Air  Pollution  Con¬ 
trol  District. 

(d)  Placer  County  Air  Pollution  Con¬ 
trol  District. 

(e)  Plumas  County  Air  Pollution  Con¬ 
trol  District. 

(/)  Shasta  County  Air  Pollution  Con¬ 
trol  District. 
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(g)  Sierra  County  Air  Pollution  Cwi- 
trol  District. 

ih)  Sutter  County  Air  Pollution  C<m- 
trol  District. 

(t)  Yolo-Solano  Unified  Air  Pollution 
Control  District. 

(vii)  San  Diego  Intrastate  (§  81.164  of 
this  chapter) : 

(a)  San  Diego  Intrastate  Air  Pollution 
Control  District. 

(viii)  San  Joaquin  Intrastate  (§  81.167 
of  this  chapter) : 

( a )  Amador  County  Air  Pollution  Con¬ 
trol  District. 

(b)  Tuolomne  County  Air  Pollution 
Control  District. 

(c)  Calaveras  County  Air  Pollution 
Control  District. 

(d)  Fresno  County  Air  Pollution  Con¬ 
trol  District. 

(e)  Kem  Coxmty  Air  Pollution  Control 
District. 

(/)  Kings  County  Air  Pollution  Con¬ 
trol  District. 

ig)  Madera  County  Air  Pollution  Con¬ 
trol  District. 

(A)  Merced  County  Air  Pollution  Con¬ 
trol  District. 

(1)  San  Joaquin  County  Air  Pollution 
Control  District. 

(;)  Stanislaus  County  Air  Pollution 
Control  District. 

(fc)  Tulare  County  Air  Pollution  Con¬ 
trol  District. 

(ix)  Southeast  Desert  Intrastate 
(§  81.167  of  this  chapter) : 

(a)  Los  Angeles  County  Air  Pollution 
Control  District. 

(b)  Riverside  County  Air  Pollution 
Control  District. 

(c)  San  Bernardino  County  Air  Pollu¬ 
tion  Control  District. 

(d)  San  Diego  Coxmty  Air  Pollution 
Control  District. 

(c)  Kem  County  Air  Pollution  Control 
District. 

( X )  San  Francisco  Bay  Area  Intrastate 
(§  81.21  of  this  chapter) : 

(a)  Yolo-Solano  Unified  Air  Pollution 
Control  District. 

(2)  No  owner  or  operator  shall  com¬ 
mence  construction  or  modification  of 
any  new  source  after  the  effective  date 
of  this  regulation  without  first  obtaining 
approval  from  the  Administrator  of  the 
location  of  such  source. 

(i)  Application  for  approval  to  con¬ 
struct  or  modify  shall  be  made  on  forms 
furnished  by  tiie  Administrator,  or  by 
other  means  prescribed  by  the  Admin¬ 
istrator. 

(ii)  A  separate  application  is  required 
for  each  source. 

(iii)  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  application  shall  be  accom¬ 
panied  by  site  information,  stack  data, 
and  the  nature  and  amount  of  emissions. 
Such  information  shall  be  sufficient  to 
enable  the  Administrator  to  make  any 
determination  pursuant  to  subparagraph 

(3)  of  this  paragraph. 

(v)  Any  additional  information,  plans 
specification,  evidence  or  documentation 
that  the  Administrator  may  require  shall 
be  furnished  upon  request. 

(3)  No  approval  to  construct  or  modify 
will  be  granted  unless  the  applicant 


shows  to  the  satisfaction  of  the  Admin¬ 
istrator  that  the  source  will  not  prevent 
or  interfere  with  attainment  or  main¬ 
tenance  of  any  national  standard. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  notify  the 
applicant  in  writing  of  his  approval,  or 
denial  of  the  application.  The  Adminis¬ 
trator  will  set  forth  his  reasons  for  any 
denial. 

(5)  The  Administrator  may  cancel  an 
approval  if  the  construction  is  not  begun 
within  2  years  from  the  date  of  Issuance, 
or  if  during  the  construction,  work  is 
suspended  for  1  year. 

(6)  Approval  to  construct  or  modify 
shall  not  relieve  any  owner  or  operator 
of  the  responsibility  to  comply  with  any 
local.  State  or  Federal  regulation  which 
is  part  of  the  applicable  plan. 

9.  Section  52.234  is  amended  by  adding 
paragraph  (d)  as  follows: 

§  52.234  Source  surveillance. 

•  •  •  •  • 

(d)  Regulation  for  source  recordkeep¬ 
ing  and  reporting.  (1)  The  owner  or 
operator  of  any  stationary  source  in  the 
State  of  California,  except  in  the  Mendo¬ 
cino  County  Air  Pollution  Control  Dis¬ 
trict  and  Lake  County  Air  Pollution  Con¬ 
trol  District  portions  of  the  North  Coast 
Intrastate  Region  (§  81.161  of  this  chap¬ 
ter),  shall,  upon  notification  from  the 
Administrator  maintain  records  of  the 
nature  and  amounts  of  emissions  from 
such  source  and/or  any  other  informa¬ 
tion  as  may  be  deemed  necessary  by  the 
Administrator  to  determine  whether  such 
source  is  in  compliance  with  applicable 
emission  limitations  or  other  control 
measures. 

(2)  The  information  recorded  shall  be 
summarized  and  reported  to  the  Admin¬ 
istrator,  on  forms  furnished  by  the  Ad¬ 
ministrator,  and  shall  be  submitted 
within  45  days  after  the  end  of  the  re¬ 
porting  i>eriod.  Reporting  periods  are 
January  1-June  30  and  July  1-Decem- 
ber  31,  except  that  the  Initial  reporting 
period  shall  commence  on  the  date  the 
Administrator  issues  notification  of  the 
recordkeeping  requirements. 

(3)  Information  recorded  by  the  owner 
or  operator  and  copies  of  the  siunmariz- 
ing  reports  submitted  to  the  Adminis¬ 
trator  shall  be  retained  by  the  owner  or 
operator  for  2  years  after  the  date  on 
which  the  pertinent  report  is  submitted. 

10.  Section  52.240  is  amended  by 
adding  paragraphs  (c)  and  (d),  as 
follows: 

§  52.240  Complianro  M’hedulcs. 

•  •  •  •  • 

(c)  Federal  compliance  schedule.  (1) 
Except  as  provided  In  subparagraph  (2) 
of  this  paragraph,  the  owner  or  operator 
of  any  stationary  source  subject  to 
§  52.226(c),  §  52.227(c),  §  52.228(b),  or 
Rule  68.a  of  the  Orange  County  Air 
Pollution  Control  District  shall  comply 
with  such  rule  or  regulatiwi  on  or  before 
December  31,  1973. 

(1)  Any  owner  or  operator  in  com¬ 
pliance  with  such  rule  or  regulation  on 
the  effective  date  of  this  regulation  ^all 


certify  such  compliance  to  the  Admin¬ 
istrator  no  later  than  December  31,  1972. 

(11)  Any  owner  or  operator  who 
achieves  compliance  with  such  rule  or 
regulation  after  the  effective  date  of  this 
regulation  shall  certify  such  compliance 
to  the  Administrator  within  5  days  of 
the  date  compliance  is  achieved. 

(2)  An  owner  or  operator  of  a  sta¬ 
tionary  source  subject  to  subparagraph 
(1)  of  this  paragraph  may,  not  later  than 
December  31,  1972,  submit  to  the  Ad¬ 
ministrator  for  approval  a  proposed 
compliance  schedule  that  demonstrates 
compliance  with  the  rules  and  regula¬ 
tions  specified  in  subparagraph  (1)  of 
this  paragraph  as  exp^ltiously  as  prac¬ 
ticable  but  no  later  than  July  31,  1975. 
The  compliance  schedule  shall  provide 
for  periodic  increments  of  progress  to¬ 
ward  compliance.  The  dates  for  achieve¬ 
ment  of  such  increments  shall  be  speci¬ 
fied.  Increments  of  progress  shall  include, 
but  not  be  limited  to:  Letthig  of  neces¬ 
sary  contracts  for  construction  or  process 
changes,  if  applicable;  Initiation  of  con¬ 
struction;  completion  and  startup  of 
control  systems;  performance  tests;  sub¬ 
mittal  of  performance  test  analyses  and 
results. 

(3)  Any  owner  or  operator  who  sub¬ 
mits  a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  increment  of  prog¬ 
ress,  certify  to  the  Administrator  whether 
or  not  the  required  increment  of  the 
approved  compliance  schedule  has  been 
met. 

(d)  Regulation  for  increments  of 
progress.  (1)  The  requirements  of  this 
paragraph  are  applicable  to  any  station¬ 
ary  source  in  the  following  Regions  sub¬ 
ject  to  the  indicated  regulations. 

(i)  Metropolitan  Los  Angeles  Intra- 

fa)  Rules  50-A.  52-A,  53-A(a),  53-A 

(b),  53-A(c),  53.2,  53.3,  54.A.  58.A,  62.1, 
68,  69,  70,  and  71  of  the  San  Bernardino 
County  APCD. 

(b)  Rules  53,  72.1,  and  72.2  of  the 
Riverside  County  AP(n5. 

(c)  Rules  53  and  66.c  of  the  Orange 
County  APCD. 

(d)  Rule  39.1  of  the  Santa  Barbara 
County  APCD. 

(c)  Rule  59  of  the  Ventura-  Coimty 
APCD. 

(ii)  Northeast  Plateau  Intrastate: 

(a)  Rule  4.5  of  the  Siskiyou  County 

APCD. 

(iii)  San  Francisco  Bay  Area  Intra¬ 
state: 

(o)  Rule  64(c)  of  the  Sonoma  Ctoimty 
APCD. 

(iv)  Southeast  Desert  Intrastate: 

(a)  Rules  50-A,  52-A,  53-A(a),  53-A 
(b),  53-A(c),  53.2,  53.3,  54.A,  58.A.  62.1, 
68,  69,  70,  and  71  of  the  San  Bernardino 
County  APCD. 

(b)  Rules  53,  72.1,  and  72.2  of  the 
Riverside  Coimty  APCD, 

(V)  San  Joaquin  Valley  Intrastate: 

(a)  Rule  409  of  the  Tulare  County 
APCD. 

(vi)  North  Coast  Intrastate: 

(a)  Rule  4.5  of  the  Siskiyou  County 
APCD. 
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(2)  Except  as  provided  In  subpara¬ 
graph  (3)  of  this  paragraph,  the  ov;ner 
or  operator  of  any  stationary  source 
shall,  no  later  than  December  31,  1972, 
submit  to  the  Administrator  for  approval, 
a  proposed  compliance  schedule  that 
demonstrates  compliance  with  the  appli¬ 
cable  regulations  as  expeditiously  as 
practicable  but  no  later  than  the  final 
compliance  date  specified  by  such  appli¬ 
cable  regulation.  The  compliance  sched¬ 
ule  shall  provide  for  periodic  increments 
of  progress  towards  compliance.  The 
dates  for  achievement  of  such  incre¬ 
ments  shall  be  specified.  Increments  of 
progress  shall  include,  but  not  be  limited 
to:  Letting  of  necessary  contracts  for 
construction  or  process  changes,  if  appli¬ 
cable;  Initiation  of  construction;  comple¬ 
tion  and  startup  of  control  systems; 
performance  tests;  submittal  of  per¬ 
formance  test  analyses  and  results. 

(3)  Where  any  such  owner  or  operator 
demonstrates  to  the  satisfaction  of  the 
Administrator  that  compliance  with  the 
applicable  regulations  will  be  achieved 
on  or  before  December  31, 1973,  no  com¬ 
pliance  schedule  shall  be  required. 

(4)  Any  owner  or  operator  who  sub¬ 
mits  a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  increment  of  prog¬ 
ress,  certify  to  the  Administrator 
whether  or  not  the  required  increment 
of  the  approved  compliance  schedule  has 
been  met. 

(5)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad¬ 
ministrator  shall  satisfy  the  require¬ 
ments  of  this  paragraph  for  the  affected 
source. 

•  •  •  •  • 

Subpart  J — District  of  Columbia 

11.  Section  52.476  is  amended  by  add¬ 
ing  paragraph  (b),  as  follows: 

§  52.476  Compliance  schedules. 

*  •  •  •  • 

(b)  Regulation  for  increments  of  prog¬ 
ress.  (1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph  any  person, 
owner,  or  operator  subject  to  the  re¬ 
quirements  of  section  8-2:704  or  section 
8-2:705  of  the  Air  Quality  Control  Regu¬ 
lations  of  Uie  District  of  Columbia  shall, 
no  later  than  December  31,  1972,  submit 
to  the  Administrator  for  approval  a  pro¬ 
posed  compliance  schedule  that  demon¬ 
strates  compliance  with  the  0.5  percent 
by  weight  sulfur  limitation  of  section 
8-2:704  or  section  8-2:705  as  expedi¬ 
tiously  as  practicable  but  no  later  than 
July  1.  1975. 

(i)  Any  person  who  sells  or  offers  fuel 
for  sale  subject  to  section  8-2:704  or 
section  8-2:705  shall  submit  for  approval 
a  compliance  schedule  which  contains 
dates  by  which  contracts  will  be  awarded 
to  obtain  the  appropriate  fuel  and  the 
dates  by  which  this  fuel  will  be  sold 
exclusively. 

(ii)  Any  owner  or  operator  of  a  sta¬ 
tionary  source  subject  to  section  8-2:705 
who  elects  to  utilize  combustion-gas- 
desulfurlzation  shall  submit  a  compliance 


schedule  which  provides  periodic  incre¬ 
ments  of  progress  toward  compliance. 
The  dates  for  achievement  of  such  incre¬ 
ments  of  progress  shall  be  specified.  In¬ 
crements  of  progress  shall  Include  but 
not  be  limited  to:  Letting  of  necessary 
contracts  for  construction;  Initiation  of 
construction;  completion  and  startup  of 
control  system;  performance  tests;  and 
submittal  of  performance  test  analysis 
and  results. 

(2)  Where  any  such  person,  owner, 
or  operator  demonstrates  to  the  satisfac¬ 
tion  of  the  Administrator  that  compli¬ 
ance  with  the  applicable  regulations  will 
be  achieved  on  or  before  December  31, 
1973,  no  compliance  schedule  shall  be 
required. 

(3)  Any  person,  owner,  or  operator 
who  submits  a  compliance  schedule  pur¬ 
suant  to  this  paragraph  shall,  within  5 
days  after  the  deadline  for  each  incre¬ 
ment  of  progress,  certify  to  the  Admin¬ 
istrator  whether  or  not  the  required  in¬ 
crement  of  progress  of  the  approved 
compliance  schedule  has  been  met. 

(4)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad¬ 
ministrator  shall  satisfy  the  require¬ 
ments  of  this  paragraph  for  the  af¬ 
fected  source. 

Subpart  HH — New  York 

12.  Section  52.1675  is  amended  by  add¬ 
ing  paragraph  (e)  as  follows: 

§  52.1675  Control  Mratrgy  and  n*gulu> 
lions:  Sulfur  oxides. 

•  •  •  #  # 

(e)  Federal  regulation  replacing  Part 
226  of  Title  6  of  the  Official  Compilation 
of  Codes,  rules  and  regulations  of  the 
State  of  New  York  {Hudson  Valley, 
Genesee-Finger  Lakes.  Southern  Tier 
West,  and  Central  New  York  Intrastate 
Regions).  (1)  On  and  after  the  dates 
prescribed  herein,  no  person  shall  offer 
for  sale,  sell,  or  purchase  for  use  in,  or 
use  in  any  stationary  source  having  a 
total  rated  capacity  greater  than  350,000 
B.t.u.  per  hour  and  located  in  the  Hud¬ 
son  Valley  (§81.129  of  this  chapter), 
Genesee-Knger  Lakes  (§81.128  of  this 
chapter).  Southern  Tier  West  (§81.131 
of  this  chapter),  or  Central  New  York 
(§  81.127  of  this  chapter)  Intrastate 
Regions,  solid  or  liquid  fuels  which  con¬ 
tain  sulfur  in  excess  of  the  following 
limits: 


Maximum  nilfur 
content  (pounds 

Air  quality  control  o(  lulfur  per  10*  Compliance 
reeiun  B.t.u.)  date 

Solid  Liquid 

fuel  fuel 


Hudson  Valley  (ex-  2. 0  1.1  Mar.  31, 1974 

eept  Ulster  . .■  .8  July  31,1975 

County). 

Hudson  Valley  (Ul-  2  0  .8  Mar.  31,1974 

ster  Comity  only);  zzr: _ ^  .  3  July  31, 1975 

Oeneaee- Finder  20  1.3  Mar.  31,1974 

Lakes.  1.3  1.0  July  31,1975 

Boutham  Tier  West..  20  1.3  Mar.  31, 1974 

1.3  1.0  Inly  31.1975 

Central  New  York...  20  L3  Mar.  31,1974 

LO  Inly  31.1975 


(2)  The  Administrator  may  grant  an 
exemption  from  the  requirements  of  sub- 
paragraph  (1)  of  this  paragraph  to  the 
owner  or  operator  of  any  stationary 
source  who  demonstrates  to  the  satisfac¬ 
tion  of  the  Administrator  that  the  emis¬ 
sions  of  sulfur  dioxide  into  the  atmos¬ 
phere  from  such  source  will  be  controlled 
so  as  not  to  exceed  the  emissions  of  sulfur 
dioxide  which  would  result  if  fuel  having 
a  sulfur  content  not  in  excess  of  the 
July  31,  1975,  limits  prescribed  in  sub- 
paragraph  (1)  of  this  paragraph  were 
used  by  such  owner  or  operator. 

(i)  The  Administrator  may  grant  such 
an  exemption  when  he  approves  a  pro¬ 
posed  compliance  schedule  submitted  to 
him  by  an  owner  or  operator.  Such  com¬ 
pliance  schedule  must  be  submitted  no 
later  than  December  31,  1972.  The  com¬ 
pliance  schedule  shall  contain  the  demon¬ 
stration  of  equivalent  emissions  required 
by  this  subparagraph  and  shall  demon¬ 
strate  compliance  with  such  emission 
limitations  as  expeditiously  as  practica¬ 
ble,  but  no  later  than  July  31,  1975.  The 
compliance  schedule  shall  provide  for 
periodic  increments  of  progress  towards 
compliance.  The  dates  for  achievement  of 
such  increments  shall  be  specified.  Incre¬ 
ments  of  progress  shall  include,  but  not 
necessarily  be  limited  to;  letting  of  nec¬ 
essary  contracts  for  construction;  initia¬ 
tion  of  construction;  completion  and 
startup  of  control  systems;  performance 
tests;  and  submittal  of  performance  test 
analysis  and  results. 

(ii)  Any  owner  or  operator  who  sub¬ 
mits  a  compliance  schedule  pursuant  to 
this  subparagraph  shall,  within  5  days 
after  the  deadline  for  each  increment  of 
progress,  certify  to  the  Administrator 
whether  or  not  the  required  increment 
of  the  approved  schedule  has  been  met. 

(ill)  The  Administrator  may  grant 
such  an  exemption  to  any  owner  or  oper¬ 
ator  who  does  not  submit  a  compliance 
schedule  pursuant  to  subdivision  (i)  of 
this  subparagraph  only  if  such  owner  or 
operator  demonstrates  that  the  emis¬ 
sions  of  sulfur  dioxide  are  controlled  so 
as  not  to  exceed  the  emissions  prescribed 
in  this  subparagraph. 

(iv)  Any  owner  or  operator  request¬ 
ing  such  an  exemption  shall  submit  such 
reports  or  other  information  as  the  Ad¬ 
ministrator  may  require  to  determine 
actual  and  projected  sulfur  dioxide 
emissions. 

(v)  The  Administrator  may  condition 
any  exemption  granted  pursuant  to  this 
subparagraph  as  he  deems  necessary  to 
insure  that  sulfur  dioxide  emissions  will 
not  exceed  emissions  which  would  result 
from  compliance  with  subparagraph  (1) 
of  this  paragraph. 

(Vi)  The  prohibition  in  subparagraph 
(1)  of  this  paragraph  against  offering 
for  sale  or  selling  fuel  containing  sulfur 
In  excess  of  the  limitations  contained 
therein  shall  not  apply  to  any  person 
who  sells  or  offers  to  sell  fuel  to  a  source 
which  has  been  granted  an  exemption 
pursuant  to  this  subparagn^jh. 

(3)  Any  person  who  sells  solid  smd/or 
liquid  fuels  in  the  Hudson  Valley 
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(§81.129  of  this  chapter),  Genesee- 
Finger  Lakes  (§  81.128  of  this  chapter). 
Southern  Tier  West  (§81.131  of  this 
chapter),  or  Central  New  York  (§  81.127 
of  this  chapter)  Intrastate  Regions  shall 
maintain  a  record  of  each  sale  for  2 
years  after  the  date  of  such  sale.  Such 
record  shall  include  a  notification  to  the 
pmchaser  of  the  sulfiu*  content  per  10* 
B.t.u.  of  fuel  sold,  which  shall  be  signed 
by  the  purchaser,  or  his  agent  or  em¬ 
ployee.  This  record  shall  be  available  for 
inspection  by  the  Administrator  during 
normal  business  hours. 

(4)  The  sulfur  content  and  heat  con¬ 
tent  of  fuels  shall  be  determined  by  the 
following  methods  published  by  the 
American  Society  for  Testing  and  Mate¬ 
rials  or  by  other  methods  approved  by  the 
Administrator. 

(i)  Sulfur  content  of  solid  fuels — ^me¬ 
chanical  sampling  by  Methods  D2234- 
65T,  sample  preparation  by  Method 
D2013-65T,  and  sample  analysis  by 
Method  D271-70. 

(ii)  Sulfur  content  of  liquid  fuels — 
Methods  D1551-65T,  D129-64,  D1552-64. 
or  D1551-68. 

(iii)  Heat  content  of  solid  fuels — 
Method  D2015-66. 

(Iv)  Heat  content  of  liquid  fuels — 
Method  D240-64. 

(5)  Test  methods  and  procedures  used 
to  determine  compliance  with  subpara¬ 
graph  (2)  of  this  paragraph  shall  be 
those  prescribed  for  sulfur  dioxide  in 
§  60.46  of  this  chapter. 

13.  Section  52.1676  is  amended  by  add¬ 
ing  paragraph  (b)  as  follows: 

§  52.1676  Control  elratcg>-:  Nitrogen 
dioxide. 

•  •  •  •  • 

(b)  Regulation  for  control  of  nitrogen 
oxides  emissions.  (1)  For  the  purposes  of 
this  paragraph: 

(1)  “Steam  generating  unit”  means  a 
single  furnace  or  boiler  used  for  the  pri¬ 
mary  purpose  of  producing  steam  by  heat 
transfer. 

(il)  “Package  steam  generating  unit” 
is  a  boiler  in  which  the  pressure  ve^el 
portion  is  shipped  to  the  construction 
site  in  not  more  than  two  sections. 

(iii)  “Tangentially  fired  unit”  is  a 
boiler  or  furnace  in  which  burners  are 
moimted  in  the  comers  of  the  unit, 
parallel  to  the  unit  walls. 

(iv)  “Front  fired  imit”  is  a  boiler  or 

furnace  in  which  the  burners  are 

mounted  on  the  front  wall  of  the  unit. 

(V)  “Opposed  fired  imit”  is  a  boiler  or 
furnace  in  which  the  burners  are 

mounted  <m  opposite  walls  of  the  unit. 

(2)  No  owner  or  operator  of  a  steam 
generating  unit  in  the  Niagara  Frontier 
Intrastate  Region  (§  81.24  of  this  chap¬ 
ter),  the  Genesee-Finger  Lakes  Intra¬ 
state  Region  (§  81.128  of  this  chapter), 
or  the  New  York  portion  of  the  New  Jer¬ 
sey-New  York-Connecticut  Interstate 
Region  (§  81.13  of  this  chapter),  having 
a  rated  heat  input  capacity  greater  than 
250  million  B.t.u.  per  hour  shall  discharge 
or  cause  the  discharge  of  nitrogen  oxides 
(expressed  as  nitrogen  dioxide)  into  the 
atmosphere  in  excess  of: 


(1)  0.20  poimd  per  million  B.t.u.  (0.36 
g.  per  million  cal.)  from  tangentially  fired 
units  which  bium  gaseous  fossil  fuel. 

(ii)  0.30  poimd  per  million  B.t.u.  (0.54 
g.  per  million  cal.)  from  tangentially 
fired  imits  which  burn  liquid  fossil  fuel. 

(iii)  0.40  p>ound  per  million  B.t.u.  (0.72 
g.  per  million  cal.)  from  front  wall  units 
which  bum  gaseous  or  liquid  fuels. 

(iv)  0.60  pound  per  million  B.t.u.  (1.08 
g.  per  million  cal.)  from  opposed  fired 
units  which  burn  gaseous  or  liquid  fossil 
fuels. 

(V)  Where  gaseous  or  liquid  fuels  are 
burned  simultaneously  in  tangentially 
fired  units,  the  applicable  emission  limi¬ 
tation  shall  be  determined  by  proration. 
Compliance  shall  be  determined  using  the 
following  formula: 

Zz=X{0.20)  4  y  (0.30) 
x+y 

Where: 

X  =  The  percent  of  total  heat  input  derived 
from  gaseous  fossil  fuels. 

Y=The  percent  of  total  heat  input  derived 
from  liquid  fossU  fuels. 

Z=The  allowable  emission  in  pounds  per 
million  B.t.u. 

(3)  The  test  method  and  procedures 
used  to  determine  compliance  with  sub- 
paragraph  (2)  of  this  paragraph  shall  ^ 
those  prescribed  for  nitrogen  oxides  in 
§  60.46  of  this  chapter. 

(4)  The  provisions  of  subparagraph 

(2)  of  this  paragraph  shall  not  be  appli¬ 
cable  to  trackage  s^m  generating  imits 
or  any  steam  generating  unit  designed  to 
burn  solid  fossil  fuels. 

(5)  No  owner  or  operator  of  any  nitric 
acid  production  unit  in  the  Niagara 
Frontier  Intrastate  Region  (§81.24  of 
this  chapter)  shall  discharge  or  cause 
the  discharge  of  nitrogen  oxides  (ex¬ 
pressed  as  nitrogen  dioxide)  into  the 
atmosphere  in  excess  of  5.5  pounds  per 
ton  (2.8  kg./metric  ton)  of  100  percent 
acid  produced. 

(6)  The  test  method  and  procedures 
used-  to  determine  compliance  with  sub- 
paragraph  (5)  of  this  paragraph  shall 
be  those  prescribed  for  nitrogen  oxides  in 
§  60.74  of  this  chapter. 

(7)  Compliance  with  this  paragraph 
shall  be  as  follows: 

(i)  Any  owner  or  operator  in  compli¬ 
ance  with  this  paragraph  on  the  effective 
date  of  this  regulation  shall  certify  such 
compliance  to  the  Administrator  no  later 
than  July  1, 1973. 

(ii)  Any  owner  or  operator  not  In 
compliance  with  this  paragraph  on  the 
eff^tive  date  of  this  regulation  shall,  no 
later  than  July  1,  1973,  submit  to  the 
Administrator  a  proposed  compliance 
schedule  that  demonstrates  compliance 
as  expeditiously  as  practicable  but  no 
later  than  July  31,  1975.  The  compliance 
schedule  shall  provide  for  Increments  of 
progress  towards  compliance.  The  dates 
for  achlevemoit  of  such  increments  of 
progress  shall  be  specified.  Increments  of 
progress  shaU  Include,  but  not  be  limited 
to:  Letting  of  necessary  contracts  for 
construction  or  process  changes,  if  ap¬ 
plicable;  Initiation  of  construction;  com¬ 
pletion  and  startup  of  control  systems; 
performance  tests;  and  submittal  of  per¬ 
formance  test  analysis  and  results. 


(iii)  Any  owner  or  operator  who  sub¬ 
mits  a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  five  days 
after  the  deadline  for  each  increment  of 
progress,  certify  to  the  Administrator 
whether  or  not  the  required  increment  of 
the  approved  compliance  schedule  has 
been  met. 

14.  Section  52.1677  is  amended  by  add¬ 
ing  paragraph  (c)  as  follows: 

§52.1677  Coniplianre  schedules. 

•  •  •  •  * 

(c)  Federal  compliance  schedule.  (1) 
Except  as  provided  in  subparagraph  (4) 
of  this  paragraph,  the  owner  or  operator 
of  any  stationary  source  in  the  State  of 
New  York  who  is  subject  to  sections 
205.10(c),  223.1(a),  225.3(c),  230.2(c),  or 
230.2(d)  of  subchapter  A,  chapter  HI, 
title  6  of  New  York  State’s  Official  Com¬ 
pilation  of  Codes,  rules  and  regulations, 
shall,  no  later  than  December  31,  1972, 
submit  to  the  Administrator  for  ap¬ 
proval,  a  proposed  compliance  schedule 
that  demonstrates  compliance  with  the 
applicable  regulation  as  expeditiously  as 
practicable  but  no  later  than  the  date 
specified  in  the  applicable  regulation. 

(2)  Except  as  provided  in  subpara¬ 
graph  (4)  of  this  paragraph,  the  owner 
or  operator  of  any  stationary  source  in 
the  State  of  New  York  who  is  subject  to 
section  220.3(b)  of  subchapter  A,  chapter 
III,  title  6  of  New  York  State's  Official 
Compilation  of  Codes,  rules  and  regula¬ 
tions,  shall,  no  later  than  December  31, 
1972,  submit  to  the  Administrator  for 
approval,  a  proposed  compliance  sched¬ 
ule  that  demonstrates  compliance  with 
section  212.3(a),  subchapter  A,  chapter 
in,  title  6  of  New  York  State’s  Official 
Compilation  of  Codes,  rules  and  regula¬ 
tions,  as  expeditiously  as  practicable  but 
no  later  than  July  31,  1975. 

(3)  The  compliance  schedule  shall 
provide  for  periodic  increments  of  prog¬ 
ress  towards  compliance.  The  dates  for 
achievement  of  such  increments  shall 
be  specified.  Increments  of  progress  shall 
include,  where  applicable,  but  not  neces¬ 
sarily  be  limited  to :  Letting  of  necessary 
contracts  for  construction,  process 
changes  and/or  fuels;  initiation  of 
construction;  completion  and  startup  of 
control  systems;  performance  test;  and 
submittal  of  performance  test  analysis 
and  results. 

(4)  Where  any  such  owner  or  operator 
demonstrates  to  the  satisfaction  of  the 
Administrator  that  compliance  with  the 
applicable  regulations  will  be  achieved 
on  or  before  December  31,  1973,  no  com¬ 
pliance  schedule  shall  be  required. 

(5)  Any  owner  or  operator  in  com¬ 
pliance  with  any  such  applicable  regula¬ 
tion  on  the  effective  date  of  this  para¬ 
graph  shall  certify  such  compliance  to 
the  Administrator  no  later  than  Decem¬ 
ber  31,  1972. 

(6)  Any  owner  or  operator  required  to 
submit  a  compliance  schedule  pursuant 
to  this  paragraph  shall,  within  5  days 
after  the  deadline  for  each  increment  of 
progress,  certify  to  the  Administrator 
whether  or  not  the  required  Increment  of 
progress  has  been  met. 
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(7)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad¬ 
ministrator  shall  satisfy  the  require¬ 
ments  of  this  paragraph  for  the  affected 
source. 

15.  In  Subpart  HH,  §  52.1684  is  added 
as  follows: 

§  52.1684  Review  of  new  sources  and 
modifications. 

(a)  Regulation  for  review  of  new 
sources  and  modifications:  Federal  reg¬ 
ulation.  (1)  This  requirement  is  ap¬ 
plicable  to  any  stationary  source  subject 
to  the  requirements  of  §  52.1675(e)  or 
§  52.1676(b).  the  construction  or  modi¬ 
fication  of  which  is  commenced  after  the 
effective  date  of  this  regulation. 

(2)  No  owner  or  operator  shall  com¬ 
mence  construction  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  regulation  without  first  ob¬ 
taining  approval  from  the  Administrator 
of  the  design  of  such  source. 

(1)  Application  for  approval  to  con¬ 
struct  or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Admin¬ 
istrator. 

(ii)  A  separate  application  is  required 
for  each  source. 

(iii)  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  applicati(m  shall  be  accom¬ 
panied  by  site  information,  plans,  de- 
scripticms,  specifications,  and  drawings 
showing  the  design  of  the  source,  the 


nature  and  amount  of  emissions,  and 
the  manner  in  which  it  will  be  operated 
and  controlled. 

(V)  Any  additional  information,  plans, 
specifications,  evidence  or  documenta¬ 
tion  that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

(3)  No  approval  to  construct  or 
modify  will  be  granted  unless  the  ap¬ 
plicant  shows  to  the  satisfaction  of  the 
Administrator  that  the  source  will  oper¬ 
ate  without  causing  a  violation  of 
:  52.1675(e)  or  S  52.1676(b). 

(4)  The  Adniinistrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the  ap- 
lication.  The  Administrator  will  set  forth 
his  reasons  for  any  denial. 

(5)  The  Administrator  may  Impose 
any  reasonable  conditions  upon  an  ap¬ 
proval,  including  conditions  requiring 
the  source  to  be  provided  with : 

(i)  Sampling  ports  of  a  size,  nmnber 
and  location  as  the  Administrator  may 
require, 

(ii)  Safe  access  to  each  port, 

(ill)  Instriunentation  to  monitor  and 
record  emission  data,  and 

(iv)  Any  other  sampling  and  testing 
facilities. 

(6)  The  Administrator  may  cancel  an 
approval  if  the  construction  is  not  beimn 
within  2  years  from  the  date  of  issu¬ 
ance,  or  if  during  the  construction,  work 
is  suspended  for  1  year. 

(7)  Any  owner  or  operator  subject  to 
the  provisions  of  this  regulation  shall 


furnish  the  Administrator  written 
notification  as  follows: 

(1)  A  notification  of  the  anticipated 
date  of  Initial  startiip  of  source  not  more 
than  60  days  or  less  than  30  days  prior 
to  such  date. 

(ii)  A  notification  of  the  actual  date 
of  initial  startup  of  a  source  within  15 
days  after  such  date. 

(8)  Within  60  days  after  achieving  the 
maximiun  production  rate  at  which  the 
source  will  be  operated  but  not  later  than 
180  days  after  initial  startup  of  such 
source  the  owner  or  (H^erator  of  such 
source  shall  conduct  a  performance 
test(s)  in  accordance  with  the  methods 
and  imder  operating  conditions  ap¬ 
proved  by  the  Administrator  and  fimiish 
the  Administrator  a  written  report  of 
the  results  of  such  performance  t^t. 

(i)  Such  test  shall  be  at  the  expense  of 
the  owner  or  operator. 

(ii)  The  Administrator  may  monitor 
such  test  and  also  may  conduct  perform¬ 
ance  tests. 

(iii)  The  owner  or  operator  of  a  somce 
shall  provide  the  Administrator  15  days 
prior  notice  of  the  performance  test  to 
afford  the  Administrator  the  opportimlty 
to  have  an  observer  present. 

(9)  Approval  to  construct  or  modify 
shall  not  relieve  the  owner  or  <^rator 
of  the  responsibility  to  comply  with  all 
local.  State,  or  Federal  regulations  which 
are  part  of  the  application  plan. 

[FR  Doc.72-16038  PUed  9-21-72;8:45  am] 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

COLD  ROLLED  STAINLESS  STEEL  SHEET 
AND  STRIP  FROM  FRANCE 

Antidumping  Proceeding  Notice 

On  August  24,  1972,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CPR  153.26,  153.27),  indicating 
a  possibility  that  cold  rolled  stainless 
steel  sheet  and  strip  from  Prance  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.) . 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  siammary  investi¬ 
gation  as  required  by  §  153.29  of  the  Cus¬ 
toms  Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in¬ 
quiry  to  verify  the  information  sub¬ 
mitted  and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Tresistuy 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in¬ 
dicate  that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home  con¬ 
sumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30), 

[SEAL]  Edwin  P.  Rains, 

Acting  Commissioner  of  Cxistoms. 

Approved:  September  20, 1972. 

Eugene  T.  Rossides, 

Assistant  Secretary  of  the 
Treasury. 

|FR  Doc.72-16246  Filed  9-21-72;8:50  am] 


DEPARTMENT  DF  THE  INTERIDR 

Office  of  the  Secretary 

NEWLANDS  RECLAMATION  PROJECT, 
NEV. 

Operating  Criteria  and  Procedures; 
Truckee  and  Carson  Rivers 

Pursuant  to  the  requirements  of  43 
C7FR  418.3(a)  notice  Is  hereby  given  that 
the  following  operating  criteria,  approved 


by  the  Secretary  of  the  Interior  for  co¬ 
ordinated  operation  and  control  of  the 
Truckee  and  Carson  Rivers  for  service  to 
the  Newlands  Reclamation  Project,  Nev,, 
will  be  in  effect  for  the  12  months  begin¬ 
ning  November  1,  1972,  imless  otherwise 
ordered  by  the  U.S.  District  Court  for  the 
District  of  Columbia  in  the  case  of  “Pyra¬ 
mid  Lake  Paiute  Tribe  of  Indians  v, 
Rogers  C.  B.  Morton,  Secretary  of  the 
Interior,”  Civil  Action  No.  2506-70. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

September  14,  1972. 

Operating  Criteria  and  Procedures  for  Co¬ 
ordinated  Operation  and  Control  op  the 
Truckee  and  Carson  Rivers  for  Service 
to  Newlands  Project  From  November  1, 
1972,  Through  October  31,  1973 

From  November  1,  1972  through  Octo¬ 
ber  31,  1973,  the  water  supply  diversions  to 
the  Truckee-Carson  Irrigation  District  from 
both  the  Truckee  and  Carson  Rivers  shall  be 
limited  to  the  amount  needed  for  agricul¬ 
tural  purposes,  not  exceeding  378,000  acre- 
feet  if  available.  The  water  supply  diversions 
shall  be  measured  at  the  gaging  station  be¬ 
low  Lahontan  Dam  and  at  diversion  points 
along  the  Truckee  Canal. 

All  use  of  water  for  power  generation  shall 
be  incidental  to  either  agricultural  use  or 
precautionary  drawdown  or  spill. 

In  satisfying  the  diversion  for  agricultural 
purposes,  maximum  use  will  be  made  of  Car- 
son  River  water  and  diversions  through  the 
Truckee  Canal  will  be  minimized. 

Stampede  Reservoir  shall  be  operated  by 
the  United  States  to  provide  flood  control, 
fish  and  wildlife,  and  recreation  benefits  and 
to  store  water  for  possible  agricultural  use 
by  the  Truckee-Carson  Irrigation  District. 


These  operating  criteria  will  permit  diver¬ 
sion  through  the  TTuckee  Canal  for  Lahontan 
Reservoir  storage  on  the  basis  of  water  sur¬ 
face  elevation  of  Lahontan  Reservoir  and 
accumulated  precipitation  recorded  at  the 
official  U.S.  Weather  Bureau  station.  Tahoe 
City,  Calif.  The  water  svnface  elevation  will 
be  measured  at  the  existing  measuring  device 


The  operation  of  Stampede  Reservoir  will  be 
coordinated  with  the  operation  of  Lake  Ta¬ 
hoe,  Prosser  Creek  Reservoir,  and  Boca  Res¬ 
ervoir  to  avoid  Infringing  upon  the  Florlstnn 
Rates  or  water  rights  established  by  existing 
decrees  and  agreements. 

In  all  of  the  operations,  Truckee  Canal 
will  be  operated  to  the  maximum  extent 
practical  with  the  objective  of  maintaining 
minimum  terminal  flow  to  Lahontan  Res¬ 
ervoir  or  Carson  River  during  Lahontan  Res¬ 
ervoir  precautionary  drawdown  or  spill  pe¬ 
riods.  In  order  to  minimize  the  rates  of  fluc¬ 
tuation  In  the  Truckee  River  below  Derby 
Dam  the  change  of  flow  In  Truckee  Canal 
within  any  24-hour  period  shall  not  exceed 
50  cubic  feet  per  second  or  20  percent  of  the 
flow  In  the  Truckee  River  below  Derby,  which¬ 
ever  is  greater. 

During  periods  of  spill  or  precautionary 
drawdown  of  Lahontan  Reservoir,  the  Dis¬ 
trict  will  be  charged  only  with  the  predeter¬ 
mined  schedule  of  Irrigation  releases  to  be 
passed  at  the  gaging  station  below  Lahon¬ 
tan  Reservoir  plus  measured  diversions  from 
the  Truckee  Canal  and  Rock  Dam  Ditch. 

The  operation  of  Stampede  Reservoir, 
Derby  Diversion  Dam,  Truckee  Canal,  and 
Lahontan  Reservoir  will  be  conducted  In 
accordance  with  the  following  criteria  In 
order  to  minimize  diversions  from  the 
Truckee  River  through  the  Truckee  Canal. 

Section  A — Diversions  at  Derby.  Subject 
to  conditions  specifled  in  section  B  (Storage 
Credit  at  Stampede)  the  diversions  of  water 
from  the  Truckee  River  Into  and  through  the 
Truckee  Canal  will  be  governed  by  the  fol¬ 
lowing  criteria: 

(1)  If  available,  sufficient  water  will  be 
diverted  Into  Truckee  Canal  to  meet  direct 
agricultural  requirements  along  the  Truckee 
Canal. 

(2)  During  the  months  November  through 
March,  diversions  through  the  Truckee  Canal 
Into  Lahontan  Reservoir  will  be  made  In 
accordance  with  the  following  tabulation: 


In  the  outlet  control  house  on  the  upstream 
side  of  Lahontan  Dam.  Corrections  will  be 
made  for  effects  of  surges  on  water  level  ele¬ 
vations.  During  the  months  November 
through  March,  the  accumulated  prcdplta-  I 
tion  subsequent  to  the  previous  October  1 
as  recorded  at  Tahoe  City,  Calif.,  In  con¬ 
junction  with  current  water  surface  eleva- 


OiH'ioliiig  iiioiilli  ' 

If  aecuniulated  precipitation  from  Octola-r  1  to  dale 
at  Talioe  City,  Calif. 

Continue  Trackee,  Canal  diversion 
to  Laiiontan  Reservoir  If  watiT 
surface  elevation  is  less  than 
upper  limit 

Inches 

Fe<*t  m.s.l.* 

Lower  limit  * 

Upper  limit 

Novemljer . . 

..  F.quals  or  less  than . 

.  6 . 

41M.8 

4162.2 

Oreater  than . 

.  6 . 

4148.4 

4146. 8 

I)cceiiil)er . 

..  I>ess  than . 

.  6 . 

4164.8 

4155.2 

Is  or  between . 

.  6  and  8 . 

4148.8 

4149.2 

(1  renter  than . 

.  8 . 

4132.9 

4133.3 

January . 

..  Less  than . 

.  8 . 

4167.5 

4157.9 

Is  or  between . 

.  8  and  14 . 

4162. 6 

4152.9 

<1  renter  than _ _ 

.  14 . 

4139.6 

4139. 9 

February . 

..  Ix>ss  than . 

.  14 . 

4160.0 

4160.4 

Is  or  between _ _ _ 

.  14  and  18 . 

4166.7 

4156.1 

Between . 

.  18  and  24 . 

4145.4 

4145.8 

Is  or  greater  than . 

.  24 . 

4136.2 

4136.6 

March . 

..  lycss  than . 

.  18 . 

4161.6 

4162.0 

Is  or  between _ 

.  18  and  24 . . 

4169. 1 

415<.).6 

Between _ 

.  24  and  30 . 

4161.8 

4152. 2 

Is  or  greater  than _ _ _ 

.  30 . 

4136.2 

4135. 6 

•  Tmokee  Canal  Diversion  to  Lahontan  Reservoir  should  l)c  started  only  when  water  surface  elevation  falls  below 
lower  limit. 

>  UBBR  1917  datum. 
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tlon  of  Lahontan  Reservoir,  will  be  the  basis 
for  allowing  or  not  allowing  Truckee  Canal 
diversion. 

(3)  During  the  months  of  April  and  May. 
Truckee  Canal  operation  will  be  based  on 
forecasts  of  April  through  July  runoff  made 
by  the  Soil  Conservation  Service  for  Carson 
River  at  Fort  Churchill  (Lahontan  Reser¬ 
voir  Inflow)  based  on  snow  surveys  by  the 
Soil  Conservation  Service,  In  cooperation 
with  other  agencies,  as  follows: 

(a)  If  the  forecast  of  April  through  July 
runoff  for  Carson  River  at  Fort  Churchill 
exceeds  260,000  acre-feet,  Truckee  Canal  di¬ 
versions  from  Truckee  River  will  be  restricted 
only  to  agrlcviltural  diversions  from  the 
Truckee  Canal  plus  minimum  operational 
spills. 

(b)  If  the  April  through  Jxily  forecast  of 
runoff  Is  less  than  200,000  acre-feet,  avail¬ 
able  Truckee  River  water  may  be  diverted  to 
Lahontan  Reservoir,  with  the  objective  of 
filling  the  reservoir  but  without  causing  spill 
to  occur  from  the  reservoir. 

(c)  For  forecasts  between  these  extremes, 
Truckee  Canal  diversion  to  Lahontan  Reser¬ 
voir  will  be  permitted  If,  and  only  If,  La- 
hontan  Reservoir  storage  during  April  or 
May  Is  less  than  the  Index  storage  levels 
deflned  as  follows:  The  Index  storage  levels 
In  Lahontan  Reservoir,  for  the  April  through 
May  period,  will  be  adjusted  daily  on  a 
straight  line  Interpolation,  beginning  with 
an  Index  water  surface  elevation  in  Lahontan 
Reservoir  of  4,152.2  feet  m.s.l.  on  April  1 
and  allowing  a  constant  dally  Increase  of 
index  water  surface  elevation  to  a  May  1 
elevation  of  4,157.3  feet  ma.l.  During  May, 
the  Index  elevation  will  Increase  at  a  con¬ 
stant  daily  rate  to  a  June  1  amount  of 
4,161.1  feet  m.s.I.  To  avoid  undue  fluctua¬ 
tions  in  lYuckee  Canal  diversions,  the  diver¬ 
sion  to  Lahontan  Reservoir  may  continue 
until  the  reservoir  water  surface  elevation  is 
0.1-foot  above  the  index  storage  level.  The 
diversion  to  Lahontan'  Reservoir  through  the 
Truckee  Canal  may  be  restarted  If  the  reser¬ 
voir  water  surface  elevation  falls  0.2-foot 
below  the  index  storage  level. 

(4)  During  the  month  of  June,  diversion 
of  Truckee  Canal  water  into  Lahontan  Reser¬ 
voir  and  Carson  River  will  be  made  to  All 
Lahontan'  Reservoir  insofar  as  possible  with¬ 
out  spilling. 

(6)  During  July  through  October,  the 
Truckee  Canal  diversions  to  Lahontan  Res¬ 
ervoir  or  Carson  River  will  be  restricted  on 
the  basis  of  water  surface  elevation  of  La- 
bontan  Reservoir  as  shown  on  the  following 
tabulation: 


Opcratliif!  month 

Continue  Tniokoo  Canal  diversion 
to  Lahontan  Reservoir  If  water 
etirfaoe  elevation  Is  less  than 
upper  limit 

Feet  m.s.l.* 

Ix)Wer  limit  * 

Upper  limit 

July . 

4189. 1 

4159.6 

Auinist . 

4154.  4 

4164.8 

SepU'mIjer.. . . 

4148.  R 

4149.  2 

October. . . 

4149.  6 

4160.0 

<  Trupkoe  Canal  Diversion  to  I.ahontan  Rpsprvolr 
sliould  be  storbKl  only  when  wab*r  surface  elevation  falls 
below  lower  limit. 

•  USBK  1917  datum. 

Sec.  B — Storage  credit  at  Stampede.  As  a 
means  of  minimizing  the  diversions  of 
Truckee  River  water  for  use  on  the  Carson 
Division  of  the  Truckee-Carson  Irrigation 
District  or  for  storage  in  Lahontan  Reservoir 


and  at  the  same  time  ensuring  that  the 
district  shall  receive  exactly  the  same  total 
amount  of  water  for  Its  beneficial  use  as 
otherwise,  the  following  modifications  shall 
be  applied  to  the  criteria  In  section  A  (Di¬ 
version  at  Derby) : 

(1)  The  storage  levels  in  Lahontan  Reser¬ 
voir  specified  as  limits  fen*  starting  and  stop¬ 
ping  diversions  of  water  for  sten^e  In  Ia- 
bontan  or  use  on  the  Carson  Division  shall 
be  converted  to  acre-feet  and  applied  to  the 
sum  of  water  In  storage  at  Lahontan  Reser¬ 
voir  and  water  In  Stampede  Reservoir  cred¬ 
ited  to  the  Truckee-Carson  Irrigation  Dis¬ 
trict  using  the  most  up-to-date  area-capacity 
curve  for  each  reservoir. 

(2)  Whenever  there  is  an  adequate 
amount  of  uncommitted  water  in  Stampede 
Reservoir  above  elevation  5,915  feet  above 
mean  sea  level  (127,600  acre-feet),  the 
Truckee-Carson  Irrigation  District  shall 
forego  the  diversion  of  water  into  the 
Truckee  Canal  tor  storage  In  Lahontan 
Reservoir  or  for  use  on  the  Carson  Division 
and  shall  accept  credit  in  Stampede  Reser¬ 
voir  for  the  amount  of  water  It  otherwise 
would  have  diverted. 

(3)  The  sum  of  the  amount  of  water 
stored  In  Lahontan  Reservoir  plus  the 
amount  of  water  stored  in  Stampede  Reser¬ 
voir  and  credited  to  the  Truckee-Carson  Irri¬ 
gation  District  shall  not  be  allowed  to  ex¬ 
ceed  the  storage  capacity  of  Lahontan  Reser¬ 
voir  below  elevation  4,163.67  feet  above  mean 
sea  level  (317,300  acre-feet),  and  this  limit 
shall  be  preserved.  If  necessary,  by  the  reduc¬ 
tion  of  credit  In  Stampede  Reservoir. 

(4)  Whenever  the  water  surface  elevation 
of  Lahontan  Reservoir  is  at  or  below  eleva¬ 
tion  4,110.68  feet  (50,000  acre-feet)  above 
mean  sea  level  during  the  irrigation  season, 
water  will  be  released  from  Stampede  Reser¬ 
voir  to  be  diverted  Into  and  through  the 
Truckee  Canal  tor  agricultural  use  by  the 
Truckee-Carson  Irrigation  District  In  either 
(»r  both  the  Truckee  and  Carson  Divisions. 
The  total  amoimt  of  the  release  shall  be 
limited  to  the  lesser  of  the  amount  credited 
to  the  Truckee-Carson  Irrigation  District  or 
the  amount  needed  to  supplement  the  50,000 
acre-feet  of  water  In  Lahcmtan  Reservoir  to 
meet  the  remaining  seasonal  agricultural  re¬ 
quirements  of  the  Truckee-Carson  Irriga¬ 
tion  District. 

(FR  Doc.72-16109  Filed  9-21-72;8:46  am) 


DEPARTMENT  OF  DEFENSE 

OfRce  of  the  Secretary 

SCIENTIFIC  ADVISORY  GROUP  TO 
JOINT  STRATEGIC  TARGET  PLAN¬ 
NING  STAFF 

Notice  of  Meeting 

The  Scientific  Advisory  Group  to  the 
Joint  Strategic  Target  Planning  Staff 
will  meet  in  executive  session  at  Offutt 
AFB,  Nebr.,  September  25-27,  1972.  Sub¬ 
ject  matter  is  classified.  Therefore,  the 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division  OASD 
(.Comptroller) . 

[FR  Doc.72-16168  Filed  9-21-72;8;47  am) 


DEPARTMENT  OF  COMMERCE 

Office  of  import  Programs 
TEXAS  A&M  UNIVERSITY  ET  AL. 
Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

Correction 

In  F.R.  Doc.  72-15592,  appearing  at 
page  18574,  in  the  issue  of  Wednesday, 
September  13,  1972,  the  fifth  paragraph 
on  page  18575  should  be  deleted. 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  FDC-D-507:  NADA  No.  7-461 V 
and  NADA  No.  9-009 V] 

NELSON  LABORATORIES,  INC.,  AND 
MERCK  SHARP  &  DOHME  RE¬ 
SEARCH  LABORATORIES 
Certain  Drug  Products  Containing 
Sulfaquinoxaline;  Notice  of  Oppor¬ 
tunity  for  a  Hearing 

In  an  announcement  In  the  Federal 
Register  of  July  9,  1970  (35  F.R.  11069, 
DESI  639IV),  the  Commissioner  of  Food 
and  Drugs  announced  the  conclusions 
of  the  Food  and  Drug  Administration 
following  evaluation  of  reports  received 
from  the  National  Academy  of  Sciences — 
National  Research  Coimcil,  Drug  Effi¬ 
cacy  Study  Group,  on  Sulfaquinoxaline 
Solution,  NADA  (new  animal  drug  appli¬ 
cation)  No.  7-46IV,‘  marketed  by  Nelson 
Laboratories,  Inc.,  404  Bast  12th  Street, 
Sioux  Falls,  S.  Dak.  57101  and  S.Q.  Tab¬ 
let  and  Bolus,  NADA  No.  9-009 V;  by 
Merck  Sharp  &  Dohme  Research  Labo¬ 
ratories,  Division  of  Merck  ti  Co.,  Inc., 
Rahway,  N.J.  07065.  The  announcement 
invited  the  holders  of  said  NADA’s  and 
any  other  Interested  persons  to  submit 
pertinent  data  on  the  drugs’  effective¬ 
ness. 

No  data  were  received  in  response  to 
the  announcement  and  available  infor¬ 
mation  fails  to  provide  substantial  evi¬ 
dence  that  these  drugs  will  have  the 
effect  they  purport  to  have  when  admin¬ 
istered  in  accordance  with  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  their  labeling. 

Therefore,  notice  is  given  to  the  above- 
named  firms  and  to  any  other  interested 
persons  who  may  be  adversely  affected 
that  the  Commissioner  proposes  to  issue 
an  order  under  the  provisions  of  section 
512  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  360b)  withdrawing 
approval  of  NADA  No.  7-46 IV,  and  NADA 
No.  9-009V,  including  all  amendments 
and  supplements  thereto. 

In  accordance  with  the  provisions  of 
section  512  of  the  Act  (21  U.S.C.  360b), 
the  Commissioner  hereby  gives  the  ap¬ 
plicants  and  any  other  interested  per¬ 
son  who  would  be  adversely  affected  by 
an  order  withdrawing  such  approvals  an 
opportunity  for  a  hearing  at  which  time 
such  persons  may  produce  eiidence  and 


FEDERAL  REGISTER,  VOL.  37,  NO.  185 — FRIDAY,  SEPTEMBER  22,  1972 


19810 


NOTICES 


argument  to  show  why  approval  of 
NADA  No.  7-461V  and  NADA  No.  9-009V 
should  not  be  withdrawn.  Promulgation 
of  the  order  will  cause  any  drugs  similar 
In  composition  to  the  above  cited  drug 
products  and  recommended  for  similar 
conditions  of  use  to  be  a  new  animal 
drug  for  which  an  approved  new  animal 
drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  will  be 
subject  to  appropriate  regulatory  action. 

Within  30  days  after  publication  here¬ 
of  in  the  Federal  Register,  such  person.s 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  General  Coun¬ 
sel.  Room  6-88,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852,  a  written  appearance 
electing  whether: 

1.  To  avail  them^lves  of  the  oppor¬ 
tunity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing.  If  such  persons 
elect  not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing,  the  Commis¬ 
sioner,  without  further  notice,  will  enter 
a  final  order  withdrawing  approval  of 
the  new  animal  drug  application. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  w'iU  be  construed  as  an  election  by 
said  persons  not  to  avail  themselves  of 
the  opportimity  for  a  hearing. 

The  hearing  contemplated  by  this  no¬ 
tice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con¬ 
cerns  a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  pro¬ 
tection  as  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  respondent  spec¬ 
ifies  otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re¬ 
questing  the  hearing  and  giving  the  rea¬ 
sons  why  approval  of  the  new  animal 
drug  applications  should  not  be  with¬ 
drawn  together  writh  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their  op¬ 
position  to  the  grounite  for  this  notice. 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  When  it 
clearly  appears  from  the  data  in  the 
application  and  from  the  reasons  and 
factual  analysis  in  the  request  for  the 
hearing  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  applications,  the  Com¬ 
missioner  will  enter  an  order  stating  his 
findings  and  conclusions  on  such  data. 
If  a  hearing  is  requested  and  is  Justified 
by  the  response  to  this  notice,  the  issues 
wrill  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  wrill  commence. 

Responses  to  this  notice  wrill  be  avail¬ 
able  for  public  Inspection  in  the  Office 
of  the  Hearing  Clerk  (address  given 
above),  during  regular  business  hours, 
Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 


Cosmetic  Act  (sec.  512,  82  Stat  343-51; 
21  U.S.C.  360b)  and  tmder  the  authority 
delegated  to  the  Commissioner  (21  CPR 
2.120). 

Dated:  September  15, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.72-16167  Piled  9-21-72:8:49  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[FRAE.O.  No.  1] 

FLEXI-VAN  CARS 

Emergency  Order  Regarding  Prohibi¬ 
tion  of  Use  and  Notice  of  Investiga¬ 
tion 

The  Penn  Central  Transportation  Co. 
has  approximately  1,443  Flexi-Van  cars. 
About  400  of  these  cars  are  currently  in 
use  for  high-speed  mail  service.  These 
cars  have  been  designed  for  moving  con¬ 
tainers  and  consist  essentially  of  a  main 
load  carrying  longitudinal  center  mem¬ 
ber  with  end  platforms  mounted  on 
standard  trucks.  Other  railroads  also 
operate  these  Flexi-Van  cars.  There  are 
five  categories  of  Flexi-Van  cars  desig¬ 
nated  as  Mark  I.  H.  IH,  IV,  and  V. 

Order 

On  August  30.  1972,  safety  inspectors 
of  the  Federal  Railroad  Administration’s 
Office  of  Safety  conducted  an  inspection 
and  investigation  of  58  Flexi-Van  cars  on 
the  line  of  the  Penn  Central  Transpor¬ 
tation  Co.  These  cars  were  carefully 
examined  by  the  FRA  inspectors.  This 
detailed  inspection  disclosed  that  32  of 
the  58  cars  in  the  Mark  HI  and  IV  desig¬ 
nation  so  examined  and  inspected  had 
cracked  center -sill  members.  Sixteen  of 
these  32  cars  were  in  trains  operated  by 
the  Penn  Central  at  the  time  of  the  in¬ 
spection  and  investigation.  Many  of 
these  cars  had  center-sill  fractures 
drilled  at  terminus  but  fractures  had 
progressed  beyond  the  point  of  stress 
relief.  A  number  of  these  cars  had  not 
been  repaired  in  any  manner,  although 
this  matter  had  previously  bron  called 
to  the  attention  of  the  Penn  Central 
Transportation  Co.  by  the  Federal  Rail¬ 
road  Administration. 

In  addition  to  the  August  30,  1972,  in¬ 
spection  and  investigation,  insfiectors  of 
the  Federal  Railroad  Administration’s 
Office  of  Safety  also  conducted  an  in¬ 
spection  and  investigation  of  Penn  Cen¬ 
tral’s  Flexi-Van  cars  on  May  3,  August 
17,  and  September  7,  1972.  ’These  cars 
were  also  in  the  Mark  m  and  Mark  TV 
designation.  ’The  detailed  Inspection  on 
September  7  disclosed  that  17  of  the  27 
cars  examined  had  cracked  center-sill 
members.  At  that  time  the  FRA  advised 
the  Penn  Central  of  the  dangerous  nature 
of  the  center-sill  problem.  However,  the 
Penn  Central  has  thus  far  failed  to  take 
effective  remedial  action. 


In  addition  to  the  matters  set  forth 
immediately  above,  the  FRA  Inspections 
and  investigations  have  disclosed  that 
Flexi-Van  cars  are  operating  in  high¬ 
speed  service  on  the  lines  of  the  Penn 
Central  ’Transportation  Co.  Due  to  the 
high  percentage  of  these  cars  which  have 
defective  center-sills  and  due  to  the  po¬ 
tential  for  an  extremely  dangerous  acci¬ 
dent  if  the  center  member  faffs  com¬ 
pletely,  a  very  hazardous  condition  now’ 
exists. 

I  have  thoroughly  reviewed  and  care¬ 
fully  considered  this  matter.  I  therefore, 
conclude  our  inspections  and  investiga¬ 
tions  show  that  Flexi-Van  cars  in  the 
Mark  III  and  IV  designation,  which  are 
more  specifically  set  forth  below,  are  in 
unsafe  condition  and  thereby  create  an 
emergency  situation  involving  a  hazard 
of  death  or  injury  to  persons  affected 
by  the  use  of  such  equipment.  Therefore, 
pursuant  to  authority  contained  in  sec¬ 
tion  203  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  section  432)  dele¬ 
gated  to  me  under  §  1.49(n)  of  the  regu¬ 
lations  of  the  Secretary  of  ’Transporta¬ 
tion  (49  CFR  1.49(n)),  I  hereby  issue 
this  order  prohibiting  the  further  use  by 
any  railro^  of  the  Mark  III  and  Mark 
IV  Flexi-Van  cars  listed  in  Table  I. 
effective  12:01  a.m.  on  September  27. 
1972,  subject  to  the  following  conditions: 

(1)  All  Flexi-Van  cars,  Mark  HI  and 
TV  designation,  that  are  inspected  and 
found  not  to  contain  cracked  center-sill 
members  may  be  placed  in  service  after 
12:01  a.m.,  September  27,  1972.  Each 
railroad  shall  promptly  notify  the  FRA 
Office  of  Safety  in  writing  of  each  car 
that  is  placed  in  service,  including  in  the 
notice  the  number  of  each  car  and  the 
date  of  inspection. 

(2)  Each  Flexi-Van  car,  Mark  HI  or 
TV  designation,  that  is  placed  in  service 
in  a  train  under  clause  (1)  shall  be  in¬ 
spected  for  a  cracked  center-sill  at  each 
terminal  where  the  car  is  loaded  or  un¬ 
loaded,  but  not  less  frequently  than  (»ice 
every  48  hours.  A  car  found  to  contain  a 
cracked  center-sill  shall  promptly  be 
removed  from  service. 

It  is  further  ordered  that  none  of  the 
Mark  III  and  TV  Flexi-Van  cars  which 
have  center-sill  cracks  may  be  returned 
to  service  until  the  railro^  cixicemed 
submits  evidence  that  the  car  has  been 
repaired  in  a  manner  approved  by  the 
FRA  Office  of  Safety. 

An  opportunity  for  review  of  this  order 
shall  be  provided  in  accordance  with  sec¬ 
tion  554  of  title  5  of  the  United  States 
Code. 

A  civil  penalty  of  not  less  than  $250 
nor  more  than  $2,500  will  be  assessed  for 
each  vlolati(xi  of  this  order,  and  each 
day  of  such  violation  wrill  constitute  a 
separate  offense  (45  n.S.C.  section  438). 

Notice 

In  addition  to  those  Flexi-Van  cars 
writh  the  Mark  HI  and  TV  designation, 
there  remain  other  cars  bearing  the  des¬ 
ignations  Mark  I,  n,  and  V.  ’Ihese  latter 
designated  cars  are  not  required  to  be 
taken  out  of  service  by  the  above  order. 
However,  the  condition  of  cars  desig¬ 
nated  I,  n.  and  V  must  be  (xxisidered. 
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since  they  may  also  be  a  soxirce  of  poten¬ 
tial  danger. 

The  FRA  has  not  yet  determined 
whether  cars  marked  I,  n.  and  V  have 
the  same  center-sill  problem  as  cars  with 
the  in  and  IV  designation.  Therefore, 
each  railroad  which  owns  or  leases  cars 
designated  I,  n,  and  V  is  requested  to 
inspect  its  cars  and  to  report  the  con¬ 
dition  of  each  car’s  center-sill  member 
to  the  FRA  Office  of  Safety,  400  Seventh 
Street  SW.,  Washington,  E)C  20590, 
before  October  4,  1972.  A  report  should 
specify  the  car  number,  type  of  service, 
and  its  location,  and  describe  the  center- 
sill  fracture,  if  any.  If  repairs  have  been 
attempted,  the  report  should  briefly 


ATOMIC  ENER6Y  COMMISSION 

(Dockets  Nos.  50-352,  50-353] 

PHILADELPHIA  ELECTRIC  CO. 

Order  Reconvening  Evidentiary 
Hearing 

In  the  matter  of  Philadelphia  Electric 
Co.  (Limerick  Gienerating  Station  Units 
1  and  2). 

The  Atomic  Safety  and  Licensing 
Board  has  inquired  of  the  attorneys  for 
the  parties,  pursuant  to  the  niles  of 
practice  of  the  Commission,  concerning 
their  readiness  to  proceed  to  presenta¬ 
tion  of  evidence  and  the  earliest  and 
most  convenient  date  for  reconvening 
the  evidentiary  session  of  the  proceed¬ 
ings.  All  attorneys  have  agreed  on  the 
date  of  October  16.  1972. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Commis¬ 
sion,  And  take  notice  that  an  evidentiary 
session  of  the  hearing  shall  reconvene 
at  2  p.m.  on  Monday.  October  16,  1972, 
in  the  Pott’s  Room,  Holiday  Inn.  West 
King  Street  at  Route  100.  Pottstown,  Pa. 

'The  Attorneys  have  estimated  that  this 
sessim  will  utilize  either  2  days  or  2^ 
days.  'The  Atomic  Safety  and  Licensing 


state  whether  or  not  the  repair  has 
proven  effective. 

In  addition  to  this  request  for  infor¬ 
mation,  the  FRA  Office  of  Safety  will 
commence  an  investigatioa  and  inspec¬ 
tion  of  Flexi-Van  cars  with  the  Martc  I. 
II.  and  V  designations.  The  investigation 
will  be  conducted  pursuant  to  section  208 
of  the  Federal  Railroad  Safety  Act  of 
1970  which  includes  the  power  of  sub- 
pena.  The  FRA  will  conduct  this  in¬ 
vestigation  to  decide  whether  or  not  to 
issue  an  emergency  order  with  respect  to 
cars  designated  I,  n,  and  V,  similar  to  the 
one  included  above  concerning  the  Mark 
III  and  IV  cars. 


Board  is  reserving  5  days  to  be  available 
for  this  session  of  hearings. 

Issued:  September  15,  1972,  German¬ 
town,  Md. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Samuel  W.  Jensch, 

Chairman. 

(Fn  Doc.75-16140  Filed  9-21-72:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  24705;  Order  72-8-128] 

PARTICIPATING  AIRLINES 

Order  of  Investigation  and  Suspension 
Regarding  Multiple-Container  Pick¬ 
up  and  Delivery  Charges  at  Numer¬ 
ous  Points 

•  Correction 

In  F.R.  Doc.  72-15106  appearing  at 
page  18051  of  the  issue  for  Wednesday, 
September  6,  1972,  the  agency  designa¬ 
tion  in  brackets  should  read  as  set  fcHlh 
above;  and  the  third,  fourth,  and  fifth 
lines  of  Footnote  4  should  be  transferred 
to  appear  at  the  end  of  the  first  com¬ 
plete  paragraph  in  the  center  column  of 
page  18052. 


(Docket  No.  24419] 

SOCIETA'  AEREA  MEDITERRANEA 
SAM  S.p.A. 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in 
the  above- entitled  proceeding  now  sched¬ 
uled  to  commence  on  September  28,  1972 
(37  F.R.  17233),  is  hereby  postponed  un¬ 
til  further  notice  at  the  request  of  tlie 
applicant. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  18. 1972. 

(seal]  Robert  L.  Park, 

Associate  Chief  Administrative  < 
Law  Jndge. 

(PR  Doc.72-16176  Piled  9-21-72:8:49  am] 


(Docket  No.  23333;  Order  72-9-53] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Sep¬ 
tember  14, 1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  41 2 (a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act> 
and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers  embodied  in  the  resolutions  of  the 
International  Air  Transport  Association 
(lATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
spiecific  commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated  Au¬ 
gust  30,  1972,  names  additional  speclfic 
commodity  rates,  as  set  forth  in  the  at¬ 
tachment  hereto.*  These  rates  reflect  a 
reduction  from  the  otherwise  applicable 
general  cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations. 
14  CFR  385.14,  it  is  not  foimd  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act. 
provided  that  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23282,  R-1  through 
R-12,  be  and  hereby  is  approved,  pro¬ 
vided  that  approval  shall  not  constitute 
approval  of  the  specific  commodity  de¬ 
scriptions  contained  therein  for  pur¬ 
poses  of  tariff  publications;  provided 
further  that  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days’  notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 


^Attachment  filed  as  part  of  the  original 
document. 


T.\bi.e  I 

FLF.Xl-VAN  r.ARS  8l'HJE<  T  TO  THIS  ORliF-lt  .\N|l  NOTH  E 


DnUKXBtiun 


Cat  No. 


.Murk  If 


.Mark  III 


(.NYC  SfOino  . 

INYC-S037.'S0  SOS'.'C.' . pr-776236-7768{tfi. 

iNYC-USAO  ys'JS .  PC-776J6a-77639#. 

ImFVX  UKOO  i*yi3 . 

..  NYC-SOWOO  .VM'J'jy . PC-7760(»-7764(i0. 

. \  (NYC-O70a!t7!l!t .  PC-777700-77771»». 

INYC-801430  804.A55 . PC-777419-777626. 

I”**'’*  " . 1.MFVX-(W00«'i!»!I . 

IMFVX  . 

VMarkV .  MFVX-670(>  4)799 . 

ATSF . MurkV . ATSF-2l<KI00  291029 . 

MILW  . Mark  1 . 5S000  IWIOS . 

Mil  VI-  )i  (Mark  IT . NIF.\-7000  70-24 . 

MILW  (Leasee) . (Mark  III .  NIF.\-7028  7019 . 

Total  Flcil-V an  Flet-t .  .  . . 


Is.5ued  in  Washington,  D.C.,  on  September  20,  1972. 


(PR  Doc.72-16291  Filed  9  21-72:8:50  am) 
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John  W.  Ingram, 
Administrator. 
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This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

(FR  Doc.72-16177  Filed  9-21-72;8;49  am] 


[Etocket  No.  24761;  Order  72-9-59] 

WESTERN  ALASKA  AIRLINES,  INC. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  15th  day  of  September  1972. 

By  tariff  revisions  ‘  marked  to  become 
effective  on  September  18,  1972,  Western 
Alaska  Airlines,  Inc.  (Western  Alaska) 
proposes  to  increase  72  of  its  regular  fares 
by  less  than  $1  so  that  the  fare,  with  tax, 
results  in  an  even  dollar  amount.  Pares 
in  three  markets  served  only  between 
June  1  and  September  30  would  be  in¬ 
creased  by  $5. 

In  support  of  its  proposal,  Western 
Alaska  alleges  that  the  fare  increases  are 
necessary  to  meet  increased  costs,  and 
that  it  has  not  had  a  fare  increase  since 
Jime  1,  1970.  It  further  states  that  its 
proposal  will  increase  annual  revenues 
by  less  than  1  percent.’ 

No  complaints  have  been  filed. 

Upon  consideration  of  the  tariff  filing 
and  other  relevant  matters  the  Board 
concludes  that  the  proposed  fares  may  be 
unjust  or  unreasonable,  or  unjustly  dis¬ 
criminatory,  or  unduly  preferential,  or 
unduly  prejudicial,  or  oUierwise  unlaw¬ 
ful,  and  ^ould  be  investigated.  We 
further  conclude  that  they  should  be 
suspended  pending  investigation. 

While  the  fare  changes  would  not  have 
a  significant  effect  on  Western  Alaska’s 
currait  passenger  mile  yield,  all  of  the 
proposed  fares  involve  a  rounding-up 
as  opposed  to  roimding  to  the  nearest 
whole  dollar,  a  procedure  which  the 
Board  has  determined  to  be  inappropri¬ 
ate  on  previous  occassions.*  While  we 
recognize  that  Western  Alaska  has  re¬ 
ported  operating  losses,  after  subsidy,  for 
several  most  recent  reporting  periods,  we 
will  suspend  the  proposed  fares  on  the 
basis  of  the  rounding  technique  used. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof. 

It  is  ordered.  Tliat: 

^Revisions  to  Western  Alaska  Airlines, 
Inc.,  Tariff  CAB  No.  12. 

*  Inasmuch  as  Western  Alaska’s  gross 
revenues  are  less  than  $5  million  annually 
it  is  not  required  to  file  the  supporting  in¬ 
formation  or  certification  that  price  stabili¬ 
zation  criteria  are  met  under  14  CFR  Part  229 
of  the  Economic  Regulations. 

*  See  for  example  Orders  70-10-145,  October 
30,  1970,  and  70-11-93,  November  19,  1970. 

1.  An  Investigation  be  Instituted  to 
determine  whether  the  increased  fares 


on  Fifth  Revised  page  5,  Fourth  Revised 
page  6  and  Second  Revised  page  7  to 
Western  Alaska  Airlines,  Inc.’s,  CAB  No. 
12,  and  rules,  regulations,  and  practices 
affecting  such  fares  are  or  will  be  unjust 
or  unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  fares,  and  rules,  regulations,  or 
practices  affecting  such  fares; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  increased  fares  on  Fifth  Re¬ 
vised  page  5,  Fourth  Revised  page  6  and 
Second  Revised  page  7  to  Western  Alaska 
Airlines,  Inc.’s,  CAB  No.  12  are  suspended 
and  their  use  deferred  to  and  including 
December  16,  1972,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe¬ 
riod  of  suspension  except  by  order  or 
special  permission  of  the  Board ; 

3.  The  proceeding  ordered  herein  be 
assigned  before  an  administrative  law 
judge  of  the  Board  at  a  time  and  place 
hereafter  to  be  designated;  and 

4.  CiHiies  of  this  order  be  filed  in  the 
aforesaid  tariff  and  be  served  upon  West¬ 
ern  Alaska  Airlines,  Inc.,  which  is  here¬ 
by  made  a  party  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

|FR  Ddc.72-16178  Filed  9  21-72;8:49  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO¬ 
DUCED  OR  MANUFACTURED  IN 
NICARAGUA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

September  19, 1972. 

On  September  5,  1972,  the  U.S.  Gov¬ 
ernment,  in  furtherance  of  the  objec¬ 
tives  of,  and  imder  the  terms  of,  the 
Long-Term  Arrangement  Regarding  In¬ 
ternational  Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9, 1962,  con¬ 
cluded  a  comprehensive  bilateral  cotton 
textile  agreement  with  the  Government 
of  Nicaragua,  concerning  exports  of  cot¬ 
ton  textiles  and  cotton  textile  products 
from  Nicaragua  to  the  United  States  over 
a  5-year  period  beginning  August  1, 1972. 
Among  the  provisions  of  the  agreement 
are  those  establishing  an  aggregate  limit 
for  the  64  categories  and  within  the  ag¬ 
gregate  limit  specific  limits  on  Catego¬ 
ries  9/10,  15/16,  22/23,  and  26/27  (other 
than  duck)  for  the  first  agreement  year 
which  began  on  August  1, 1972. 

There  is  published  below  a  letter  of 
September  19,  1972,  from  the  Chairman 
of  the  Committee  for  the  Implementa¬ 


tion  of  Textile  Agreements  to  the  Com¬ 
missioner  of  Customs,  directing  that  the 
amounts  of  cotton  textiles  and  cotton 
textile  products  in  Categories  9/10, 15/16, 
22/23,  and  26/27  (other  than  duck)  pro¬ 
duced  or  manufactured  in  Nicaragua 
which  may  be  entered  or  withdrawn  from 
warehouse  for  consumption  in  the  United 
States  for  the  12-month  period  beginning 
August  1,  1972,  be  limited  to  the  desig¬ 
nated  levels.  The  letter  published  below 
and  the  actions  pursuant  thereto  are  not 
designed  to  implement  all  of  the  provi¬ 
sions  of  the  bilateral  agreement,  but  are 
designed  to  assist  only  in  the  imple 
mentation  of  certain  of  its  provisions. 

Previously,  the  Chairman  of  the  Pres¬ 
ident’s  Cabinet  Textile  Advisory  Commit¬ 
tee  issued  a  directive,  pursuant  to  Article 
3  of  the  Long-Term  Arrangement  Re¬ 
garding  International  Trade  in  Cotton 
Textiles,  limiting  imports  into  the  United 
States  of  cotton  textiles  in  Category  9, 
produced  or  manufactured  in  Nicaragua, 
for  the  12-month  period  beginning  No¬ 
vember  30,  1971.  Likewise  the  Chairman 
of  the  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements  issued  a  di¬ 
rective,  pursuant  to  the  above  authority, 
limiting  imports  into  the  United  States 
of  cotton  textile  products  in  Category  22, 
produced  or  manufactured  in  Nicaragua, 
for  the  12-month  period  beginning 
April  29,  1972.  The  letter  published  be¬ 
low  also  cancels  and  supersedes  these 
directives. 

Stanley  Nehmer, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources. 

Committee  for  the  Implementation  or 
Textile  Agreements 

Commissioner  op  Customs, 

Department  of  the  Treasury. 

Washington.  D.C.  20226 

September  19, 1972. 

Dear  Mr.  Commissioner;  This  directive 
cancels  and  supersedes  the  directive  Issued 
to  you  on  January  28,  1972,  by  the  Chairman, 
President’s  Cabinet  ’Textile  Advisory  Com¬ 
mittee,  regarding  Imports  into  the  United 
States  of  cotton  textiles  in  Category  9.  pro¬ 
duced  or  manufactured  in  Nicaragua.  This 
directive  also  cancels  and  supersedes  the  di¬ 
rective  issued  to  you  on  April  28,  1972,  by 
the  Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements,  regarding 
imports  into  the  United  States  of  cotton  tex¬ 
tile  products  in  Category  22,  produced  or 
manufactured  in  Nicaragua. 

Under  the  terms  of  the  Long-Term  Ar¬ 
rangement  Regarding  International  ’Trade  in 
Cotton  Textiles  done  at  Oeneva  on  Febru¬ 
ary  9,  1962,  pursuant  to  the  bilateral  cotton 
textile  agreement  of  September  5,  1972,  be¬ 
tween  the  Governments  of  the  United  States 
and  Nicaragua,  and  in  accordance  with 
Executive  Order  11651  of  March  3,  1972,  you 
are  directed  to  prohibit,  effective  as  soon  as 
possible,  and  for  the  12-month  period  be¬ 
ginning  August  1,  1972,  and  extending 

through  July  31,  1973,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textiles 
and  cotton  textile  products  in  Categories 
9/10,  15/16,  22/23,  and  26/27  (other  than 
duck) ,  produced  or  manufactured  in  Nicara¬ 
gua,  in  excess  of  the  following  12-month 
levels  of  restraint: 
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12>moiith  levds  of  restraint. 
Category  square  yards 

9/10  1,000,000 

15/18  1,000,000 

22/23  1,000,000 

26/27  (other  than  2,000,000 

duck)* 

Cotton  textiles  and  cotton  textile  products 
In  Categories  0/10,  15/16,  22/23,  and  26/27 
(other  than  duck)  produced  or  manufac> 
tured  In  Nicaragua  and  which  have  been 
exported  to  the  United  States  prior  to  Au¬ 
gust  1,  1972,  shall  not  be  subject  to  this 
directive. 

Cotton  textiles  and  cotton  textile  products 
which  have  been  released  from  the  custody 
of  the  Bureau  of  Customs  under  the  provi¬ 
sions  of  10  UB.C.  1448(b)  prior  to  the  effec¬ 
tive  date  of  this  directive  shall  not  be  denied 
entry  under  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro¬ 
visions  of  the  bilateral  agreement  of  Sep¬ 
tember  5,  1972,  between  the  Governments 
of  the  United  States  and  Nicaragua  which 
provide.  In  part,  that  within  the  aggregate 
limit,  the  limitations  on  Categories  9/10, 
15/16,  22/23,  and  26/27  (other  than  duck) 
may  be  exceeded  by  not  more  than  five  (5) 
percent;  for  the  limited  carryover  of  short¬ 
falls  In  certain  categories  to  the  next  agree¬ 
ment  year;  and  for  administrative 
arrangements.  Any  appropriate  adjustments 
pursuant  to  the  provisions  of  the  bilateral 
agreement  referred  to  above  will  be  made  to 
you  by  further  letter. 

A  detailed  description  of  the  categories  in 
terms  of  TJ3.U.SA.  numbers  was  published 
In  the  Fedebal  Registeb  on  April  29, 1972  (37 
F.R.  8802). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  tor  consumption  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Nicaragua  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  from  Nicaragua  have  been  deter¬ 
mined  by  the  Committee  tor  the  Implemen¬ 
tation  of  Textile  Agreements  to  Involve 
foreign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commissioner 
of  Customs,  being  necessary  to  the  Imple¬ 
mentation  of  such  actions,  fall  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  5  UB.C.  553.  This  letter  will 
be  published  in  the  Fedexal  Registek. 

Sincerely, 

Stanuct  Nehmeb, 

Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Resources. 

[FR  Doc.72-iei83  Filed  9-21-72;8:60  am] 

*  These  levels  have  not  been  adjusted  to 
reflect  any  entries  made  on  or  after  August  1, 
1972. 

*In  Categories  26/27  all  T.S.UBA,  Nos. 
except: 

320. — 01  through  04,  06, 08. 

321. — 01  through  04.  06.  08. 

322.  — 01  through  04,  06,  08. 

326. — 01  through  04.  06.  08. 

327. — 01  through  04,  06, 08. 

328  —01  through  04,  06, 08. 


CERTAIN  MANMADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANU¬ 
FACTURED  IN  THE  REPUBLIC  OF 
KOREA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

September  21, 1972. 

On  March  10,  1972,  there  was  pub¬ 
lished  in  the  Pederai.  Register  (37  F.R. 
5149)  a  letter  of  March  6. 1972,  from  the 
Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements,  to  the 
Commissioner  of  Customs  implementing 
those  provisions  of  the  bilateral  Wool 
and  Manmade  Fiber  Textile  Agreement 
of  January  4, 1972,  between  the  Gtovem- 
ments  of  the  United  States  and  the  Re¬ 
public  of  Korea  which  establish  specific 
export  limitations  <»i  wool  and  manmade 
fiber  textile  products  in  certain  categor¬ 
ies,  produced  or  manufactured  in  the 
Republic  of  Korea,  for  the  agreement 
year  beginning  Octbber  1, 1971. 

The  bilateral  wool  and  manmade  fiber 
textile  agreement  also  established  a 
group  ceiling  of  31,813,100  square  yards 
equivalent  for  Categories  200-205  and 
241-243  (other  than  fabric  and  apparel) , 
produced  or  manufactured  in  the 
Republic  of  Korea,  for  the  agreement 
year  beginning  October  1,  1971.  Within 
that  group  ceiling  the  following  individ¬ 
ual  category  limits  are  applicable; 


12-month 
level  of 

Category  restraint 

200  _ pounds—  1,709,402 

201  . do _  96,339 

202  . do _  2,586,207 

203  . do _  147,069 

204  _ _ — . . do _  169,903 

206 . do _  142,460 

241  _ square  feet-.  4,546.455 

242  _ pounds _  1284105 

243  . do _  256,410 


The  United  States  Government  has 
decided  to  control  imports  in  the  afore¬ 
mentioned  group  and  Indicated  catego¬ 
ries  for  the  remainder  of  the  agreement 
year.  The  levels  of  restraint  contained  in 
the  letter  published  below  for  the  group 
and  category  limits  pertaining  to 
Categories  200-205  and  241-243  (other 
than  fabric  and  apparel)  have  been  ad¬ 
justed  to  reflect  entries  through  Sep¬ 
tember  2, 1972. 

Accordingly,  there  is  published  below  a 
letter  of  September  21,  1972,  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  aforesaid  amounts  of  manmade 
fiber  textile  products,  produced  or  manu¬ 
factured  in  the  Republic  of  Korea,  which 
may  be  entered  or  withdrawn  from  ware¬ 
house  for  consumption  In  the  United 
States  for  the  12-month  period  begin¬ 
ning  October  1,  1971,  and  extending 


through  September  30, 1972,  be  limited  to 
the  designated  adjust^  levels. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  artd  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources. 

CkMAMlTTEE  FOR  THE  IMPLEMENTATION  OF 

Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20226 

September  21, 1972. 

Dear  Mr.  Commissioner:  Under  the  provi¬ 
sions  of  the  bllaterel  Wool  and  Manmade 
Fiber  Textile  Agreement  of  January  4,  1972. 
between  the  Governments  of  the  United 
States  and  the  RepuMle  of  Korea  and  In  ac¬ 
cordance  with  the  procedures  of  Executive 
Order  11651  of  March  3. 1972,  you  are  directed 
to  prohibit,  effective  as  soon  as  possible,  and 
for  the  period  extending  through  Septem¬ 
ber  30,  1972,  entry  into  the  United  States  for 
consumption  and  withdrawal  from  ware¬ 
house  for  consumption  of  manmade  fiber 
textile  products  in  Categories  200-206  and 
241-243,  produced  or  manufactured  in  the 
Republic  of  Korea,  In  excess  of  the  adjusted 
level  of  restraint  of  10,806,609  square  yards 
equivalent  for  the  nine  oategorles  as  a  group.* 
Within  the  overall  adjusted  level  of  re¬ 
straint  for  Categories  200-206  and  241-243, 
the  following  adjusted  levels  of  restraint  will 


apply: 

Adjusted 
level  of 

Category  restraint  * 

200 _ pounds—  335,617 

201.. . do _  96,339 

202  . do _ 1,311,626 

203  . do _  147,059 

204  . -do _  169.903 

205  . do _  83,897 

241  - square  feet—  3,681,545 

242  - pounds..  101,026 

243  _ do _  142,812 


Entries  of  manmade  fiber  textile  products 
In  the  above  categories  produced  or  manu¬ 
factured  In  the  Republic  of  Kmea  and  which 
have  been  exported  to  the  United  States 
prior  to  October  1,  1971,  shall  not  be  subject 
to  this  directive. 

Manmade  fiber  textile  products  which  have 
been  released  from  the  custody  of  the  Bu¬ 
reau  of  Customs  under  the  provisions  of  19 
U.S.C.  1448(b)  prior  to  the  effective  date  of 
this  directive  shall  not  be  denied  entry  under 
this  directive. 

A  detailed  description  of  the  manmade 
fiber  textile  categories  In  terms  of  TJ3.UB.A. 
numbers  was  published  In  the  Federal  Regis¬ 
ter  on  April  29,  1972  (37  FJt.  8802) . 

In  carrying  out  this  directive,  entry  Into 
the  United  States  for  consumption  shall  be 
construed  to  Include  entry  for  consumption 
into  the  Commonwea.th  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  Korea  and  with 
respect  to  Imports  of  manmade  fiber  textile 
products  from  the  Republic  of  Korea  have 
been  determined  by  the  Committee  for  the 

*  Hie  adjusted  levels  of  restndnt  reflect  en¬ 
tries  made  through  Sepi.  2,  1972.  The  levels 
have  not  been  adjusted  to  reflect  any  entries 
made  after  Sept.  2, 1972. 
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Implementation  of  Textile  Agreements  to  In¬ 
volve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com¬ 
missioner  of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule-mak¬ 
ing  provisions  of  6  U.S.C.  553.  This  letter  will 
be  published  in  the  Federal  Register. 

Sincerely, 

Stanley  Nehmer, 

Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources. 

(FR  Doc.72-16305  Filed  9-21-72;  10:22  am] 


CERTAIN  MANMADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANU¬ 
FACTURED  IN  THE  REPUBLIC  OF 
KOREA 

Entry  or  Withdrawal  From  Warehouse 
.for  Consumption 

September  21,  1072. 

On  January  4,  1972,  the  U.S.  Government 
concluded  a  comprehensive  bilateral  Wool  and 
Manmade  Fiber  Textile  Agreement  with  the 
Government  of  the  Republic  of  Korea  con¬ 
cerning  exports  of  wool  and  manmade  fiber 
textiles  from  the  Republic  of  Korea  to  the 
United  States  over  a  5-year  period  begin¬ 
ning  October  1,  1971,  and  extending  through 
September  30,  1076. 

On  March  6,  1972,  and  August  11,  1972,  the 
Chairman,  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements,  sent  letters  to 
the  Commissioner  of  Customs  implementing 
those  provisions  of  the  bilateral  agreement 
which  establish  export  limitations  on  man¬ 
made  fiber  textile  products  in  cetrain  cate¬ 
gories,  produced  or  manufactured  in  the  Re¬ 
public  of  Korea,  for  the  first  agreement  year, 
which  began  on  October  1,  1971. 

On  September  14,  1972,  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea  concluded  an  administrative  arrange¬ 
ment  under  the  bilateral  agreement  whereby 
the  US.  Government  agreed  to  permit  im¬ 
ports  of  manmade  fiber  textile  products  in 
Categories  206  through  213,  216,  222,  and 
224  prior  to  the  beginning  of  the  second 
agreement  year  in  excess  of  the  first  agree¬ 
ment  year  levels  in  limited  amounts.  Actual 
imports  of  manmade  fiber  textile  products  in 
these  categories  in  the  first  agreement  year  in 
excess  of  the  first  agreement  year  levels  are 
to  be  charged  ag;ainst  the  levels  applicable  to 
those  categories  for  the  second  agreement 
year. 

The  agreement  of  January  4,  1972,  further 
establishes  a  group  ceiling  of  296,442,300 
square  yards  equivalent  for  Categories  214- 
240  (apparel),  produced  or  manufactured  in 
the  Republic  of  Korea,  for  the  agreement 
year  beginning  October  1,  1971.  The  U.S. 
Government  has  decided  to  control  imports 
in  the  aforementioned  group  for  the  re¬ 
mainder  of  the  agreement  year.  The  level  of 
restraint  contained  in  the  letter  published 
below  for  the  group  has  been  adjusted  to 
reflect  entries  through  September  6,  1972. 
Categories  216,  222,  and  224  are  not  included 
under  the  restraint  level  because  Imports 
in  these  categories  will  be  in  excess  of  the 
first  year  levels  and  will  be  charged  to  the 
applicable  levels  for  the  second  agreement 
year. 

There  is  published  below  a  letter  of  Sep¬ 
tember  21,  1972,  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of  Customs 
implementing  the  administrative  arrange¬ 
ment  described  above,  and  establishing  im¬ 


port  controls  on  the  apparel  group  (Oategorlea 
214-240) ,  except  Categories  216,  222,  and  224. 

Stanley  Nehmer, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant 
Secretary  for  Resources. 

Committee  for  the  Implementation  or 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20226 

Septtember  21,  1972. 

Dear  Mr.  Commissioner:  This  directive 
amends  but  does  not  cancel  the  directives 
issued  to  you  on  March  6,  1972,  and  Au¬ 
gust  11,  1972,  from  the  Chairman,  Commit¬ 
tee  for  the  Implementation  of  Textile  Agree¬ 
ments,  regarding  imports  into  the  United 
States  of  manmade  fiber  textile  products  in 
certain  specified  categories,  produced  or 
manufactured  in  the  Republic  of  Korea. 
This  directive  also  cancels  the  directive  is¬ 
sued  to  you  on  August  11,  1972,  from  the 
Chairman,  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements,  regarding  im¬ 
ports  into  the  United  States  of  manmade 
fiber  textile  products  in  Category  224,  pro¬ 
duced  or  manufactured  in  the  Republic  of 
Korea.  This  directive  does  not  affect  the  di¬ 
rective  issued  to  you  on  August  15,  1972. 

Under  the  provisions  of  the  bilateral  Wool 
and  Manmade  Fiber  Textile  Agreement  of 
January  4,  1972,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea  and  in  accordance  with  the  procedures 
of  Executive  Order  11651  of  March  3,  1972, 
you  are  directed  to  prohibit,  effective  os  soon 
as  possible,  and  for  the  period  extending 
through  September  30,  1972,  entry  into  the 
United  States  for  consumption  and  with¬ 
drawal  from  warehouse  for  consumption  of 
manmade  fiber  textile  products  produced  or 
manufactured  in  the  Republic  of  Korea,  in 
excess  of  an  adjusted  level  of  restraint  of 
2.304,960  square  yards  equivalent  for  the 
total  of  Categories  206-213,*  and  of  22,800,624 
square  yards  equivalent  for  the  total  of 
Categories  214-215,  217-221,  223,  and  225- 
240.* 

Within  the  overall  adjusted  level  of  re¬ 
straint  for  Categories  206  through  213,  the 
following  specific  adjusted  levels  of  restraint 


shall  apply; 

Adjusted 
12-month 
let'els  of 

Category  restraint  * 

206  _ square  yards..  373,713 

207  . . do _  575,000 

208  . do _  2,304,270 

209  . -do _  569,  598 

210  . . . —do _  369,  756 

211  _ pounds _  295,419 

212  _ square  yards 575,000 

213  _ pounds _  0 


Pursuant  to  the  aforementioned  authOTi- 
tles,  you  are  further  directed  to  prohibit, 
effective  as  soon  as  possible,  and  for  the 
period  extending  through  September  30, 1972, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con¬ 
sumption  of  manmade  fiber  textile  products 
in  Categories  216,  222,  and  224,  produced  or 
manufactured  in  the  Republic  of  Korea,  in 


*The  adjusted  levels  of  restraint  reflect 
entries  made  through  Sept.  14,  1972.  The 
levels  of  restraint  have  not  been  adjusted  to 
reflect  entries  made  after  Sept.  14,  1972. 

*The  adjusted  levels  of  restraint  reflect 
entries  made  through  Sept.  6, 1972.  The  levels 
of  restraint  have  not  been  adjusted  to  reflect 
entries  made  after  Sept.  6, 1972. 


excess  of  the  following  adjusted  levels  of 
restraint: 

Adjusted 
12-month 
levels  of 

Category  restraint  * 

216 . dozen..  17,385 

Part  of  222  (excludes  TJ3.UJ3.A. 

380.0428  and  380.8165) _ do _  93, 373 

224,  and  part  of  222  (T.S.U.8.A.  Nos. 

380.0428  and  380.8165)  ..pounds..  522,993 

A  detailed  description  of  the  manmade 
fiber  textile  categories  in  terms  of  T.S.U.S.A. 
numbers  and  conversion  factors  were  pub¬ 
lished  in  the  Federal  Register  on  April  29, 
1972  (37  F.R.  8802) . 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  Korea  and  with 
respect  to  imports  of  manmade  fiber  textile 
products  from  the  Republic  of  Korea  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to  in¬ 
volve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com¬ 
missioner  of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely  yours, 

Stanley  Nehmer, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant 
Secretary  for  Resources. 

IPR  Doc.72-16306  Filed  9-21-72;10:23  am] 


CIVIL  SERVICE  COMMISSION 

EDUCATION  SPECIALIST  (EDUCATION 
VOUCHERS),  OFFICE  OF  ECONOMIC 
OPPORTUNITY 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  September  6, 
1972,  for  a  single  position  of  Education 
Specialist  (EJducation  Vouchers),  GS- 
1720-15  Experimental  Research  Division, 
Office  of  Economic  Opportunity,  Wash¬ 
ington,  D.C.  The  finding  is  self-canceling 
when  the  position  is  filled. 

Assuming  other  legal  requirements  are 
met,  an  appiointee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEALl  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.72-16162  Filed  9-21-72;8:47  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  TRANSMIS¬ 
SION-TECHNICAL  ADVISORY  TASK 
FORCE-FACILITIES 

Agenda  of  Meeting 

Presiding:  Mr.  Thos.  H.  Jenkins  (Act¬ 
ing),  PPC  Survey  Coordinating  Repre¬ 
sentative  and  Secretary. 
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19845 


1 —  Meeting  Call  to  Order  and  Intro¬ 
ductory  Remarks,  Mr,  Jenkins. 

2 —  Review  of  Phase  I  Work  Program, 
Mr.  Richard  C.  Jackson,  Task  Force 
Deputy  Director. 

3 —  Concept  of  Phase  n  Work  Program 
Including  Procedures,  Methodology  and 
the  Development  of  Planning  Factors, 
Mr.  Jackson. 

4 —  Discussion  of  Assigned  Work  Pro¬ 
gram  and  Estimated  Date  for  Comple¬ 
tion,  Mr.  Jackson. 

5 —  Other  Business  and  Date  of  Next 
Meeting. 

6 —  Adjournment,  Mr.  Jenkins, 

Mart  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72-16147  Filed  9-21-72;8:46  am] 


[Docket  No.  RI73-441 

GETTY  OIL  CO. 

Order  Allowing  Rate  Change  and 

Providing  for  Hearing;  Order 

Amending  Order 

September  15, 1972. 

The  order  issued  August  30,  1972  (37 
P.R.  18241,  September  8,  1972),  in  these 
proceedings  which  provided,  inter  alia, 
for  a  prehearing  conference  herein 
should  be  amended  as  hereinafter 
provided. 

The  Commission  orders: 

The  August  30,  1972,  order  herein  is 
amended  by  inserting  the  following  par¬ 
agraph,  in  lieu  of  the  fifth  paragraph 
below  the  table  (Appendix  A)  (37  F.R. 
18241)  of  that  order: 

The  administrative  law  judge  may  in 
his  discretion  grant  recesses  from  time 
to  time  if  he  deems  settlement  or  sub¬ 
mission  of  the  Issues  upon  stipulated 
facts  to  be  possible.  If  no  settlement 
or  stipulation  can  be  reached  by  the 
parties  hereto  after  reasonable  time  and 
provision  has  been  made  for  the  same, 
the  procedural  dates  Tor  service  of  pre¬ 
pared  testimony  and  exhibits,  and  for 
hearings  on  the  issues  herein  shall  be 
fixed  by  the  administrative  law  judge. 

By  the  Commission. 

[seal]  Mart  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.72-16170  Filed  9-21-72:8:47  am] 


[Docket  No.  E-77711 

LOUISVILLE  GAS  AND  ELECTRIC  CO. 
Notice  of  Application 

September  14, 1972. 

Take  notice  that  on  September  7, 1972, 
Louisville  Gas  and  Electric  Co.  (Appli¬ 
cant)  of  Louisville,  Ky.,  filed  on  applica¬ 
tion  pursuant  to  section  204  of  the 
Federal  Power  Act  seeking  an  order  au¬ 
thorizing  the  Issuance  of  unsecured 
promissory  notes  to  commercial  banks. 


to  trust  companies,  and  to  commercial 
paper  dealers  in  amoimts  not  exceeding 
in  the  aggregate  $40  million  outstanding 
at  any  one  time. 

The  promissory  notes  to  be  issued  by 
the  Applicant  to  commercial  banks  will 
be  issued  on  various  days  during  the 
period  ending  December  31,  1973,  but  no 
note  will  mature  more  than  12  months 
after  date  of  issue  or  renewal.  The  inter¬ 
est  rate  of  such  notes  will  be  at  the 
prime  loan  interest  rate  of  the  banks  in 
effect  from  time  to  time. 

The  promissory  notes  to  be  issued  as 
master  notes  to  commercial  banks  and 
trust  companies  will  be  issued  on  various 
days  during  the  period  ending  Decem¬ 
ber  31,  1973,  but  no  note  will  mature 
more  than  9  months  after  date  of  issue. 
The  interest  rate  on  master  notes  will 
be  dependent  upon  the  money  market 
conditions  prevailing  during  the  life  of 
the  note. 

The  promissory  notes  issued  to  com¬ 
mercial  paper  dealers  will  be  issued  on 
various  days  during  the  period  ending 
December  31,  1973,  but  no  note  will 
mature  more  than  9  months  after  date  of 
issue  nor  will  any  note  be  extended  or 
renewed.  The  Interest  rate  on  such  notes 
will  be  dependent  upon  the  term  of  the 
notes  and  the  money  conditions  at  the 
time  of  issuance. 

According  to  the  application,  the  ag¬ 
gregate  amoimt  of  commercial  paper  to 
be  outstanding  at  any  one  time  will  not 
exceed  the  sum  of  (1)  the  dollar  amount 
of  Applicant’s  receivables  arising  out  of 
the  sale  of  electric  and  gas  service,  (2) 
the  dollar  amount  of  Applicant’s  inven¬ 
tory  of  fuel  and  gas  stored  imdergroimd, 
and  (3)  the  dollar  amoimt  of  deprecia¬ 
tion  and  amortization  charges  on  plant 
and  equipment  for  the  preceding  year. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  added  to  the  general  funds 
of  the  Applicant  which  general  funds 
will  be  used,  among  other  things,  to 
finance  in  part  the  Applicant’s  1972-73 
construction  program.  Applicant  esti¬ 
mates  that  construction  expenditures  for 
the  period  ending  December  31,  1973  will 
total  about  $67  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep¬ 
tember  29,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
’The  application  is  on  file  with  the  Com¬ 


mission  and  available  for  public  inspec¬ 
tion. 

Mart  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72-16146  Filed  9-21-72:8:46  am] 
[Docket  No.  RP73-35] 

TRUNKLINE  GAS  CO. 

Notice  of  Proposed  Changes  in  Tariff 
Provisions 

September  13,  1972. 

Take  notice  that  Trunkline  Gas  Co. 
(’Trunkline)  on  August  31,  1972,  ten¬ 
dered  for  filing  revised  tariff  sheets  in 
its  FPC  gas  tariff.  Original  Volume  No.  1, 
proposed  to  become  effective  as  of  Au¬ 
gust  1,  1972.*  The  revised  tariff  sheets 
contain  proposed  changes  in  the  provi¬ 
sions  of  the  purchased  gas  cost  rate  ad¬ 
justment  clause  in  the  general  terms  and 
conditions  of  Trunkline’s  tariff. 

Tnmkline  states  that  the  tariff  sheets 
are  submitted  in  accordance  with  the 
provisions  of  the  Commission’s  Orders 
Nos.  452  and  452-A  and  pursuant  to 
§  154.38(d)  (4)  of  the  Commission’s  reg¬ 
ulations  under  the  Natural  Gas  Act.  The 
major  changes  Include: 

(1)  Elimination  of  carrying  charges 
from  the  deferred  accoimt. 

(2)  Crediting  of  supplier  refunds  to 
the  deferred  account. 

(3)  Separate  section  applicable  to 
pipeline  suppliers. 

(4)  Monthly  computation  of  deferred 
account  in  accordance  with  Exhibit  A 
of  Order  No.  452. 

(5)  Revision  in  format  for  Tariff  Sheet 
No.  3-A. 

Trunkline  requests  waiver  to  the  ex¬ 
tent  necessary  of  the  provisions  of 
§  154.22  with  respect  to  the  statutory  no¬ 
tice  and  of  §  154.38(d)  (4)  of  the  regula¬ 
tions. 

Copies  of  the  filing  have  been  served 
upon  all  jurisdictional  customers  and 
upon  interested  State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  S§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  Sep¬ 
tember  22,  1972.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  must  file  a  peti¬ 
tion  to  Intervene.  Copies  of  this  applica¬ 
tion  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72-16148  Filed  9-21-72:8:46  am] 

^The  tendered  tariff  sheets  are  designated: 
Original  Sheet  Nos.  21-1  and  21-J;  First  Re¬ 
vised  Sheet  Nos.  21-D,  21-E,  21-F,  21-0,  21- 
H:  and  Sixth  Revised  Sheet  No.  3-A. 
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FEDERAL  RESERVE  SYSTEM 

CENTURY  FINANCIAL  CORP.  OF 
MICHIGAN 

Formation  of  One-Bank  Holding 
Company 

Century  Financial  Corp.  of  Michigan, 
Saginaw,  Mich.,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  the  suc¬ 
cessor  by  merger  to  Second  National 
Bank  of  Saginaw,  Saginaw,  Mich.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C,  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re¬ 
ceived  not  later  than  October  13,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  15,  1972. 

[seal!  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.72-16143  Filed  9-21-72;8:46  am) 


DOMINION  BANKSHARES  CORP. 

Acquisition  of  Bank 

Dominion  Bankshares  Corp.,  Roanoke, 
Va.,  has  applied  for  the  Board’s  approval 
xmder  section  3(a)  (3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  of  Dominion  Bank  of  York 
County,  York  County,  Va.,  a  proposed 
new  bank.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich¬ 
mond.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank  to 
be  received  not  later  than  October  13, 
1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  15,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.72-16144  Filed  9-21-72;8:46  am) 


YANKEE  HERITAGE 
BANCORPORATION 

Formation  of  One-Bank  Holding 
Company 

Yankee  Heritage  Bancorporation, 
Gloucester,  Mass.,  has  applied  for  the 
Board’s  approval  imder  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 


80  percent  or  more  of  the  voting  shares 
of  Cape  Ann  Bank  and  Trust  Company, 
Gloucester,  Mass.  The  factors  that  are 
considered  in  acting  cm  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
w’riting  to  the  Reserve  Bank  to  be  re¬ 
ceived  not  later  than  October  13, 1972. 

Board  of  Governors  of  the  Federal 
Reser\'e  System,  September  15,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.72-16145  Plied  9-21-72;8:46  am] 


NONMEMBER  BANKS 
Access  to  Discount  Windows 

Below  is  the  text  of  a  letter  sent  by  tlie 
Board  of  Governors  to  all  Federal  Re¬ 
serve  Banks  on  September  18,  1972: 

On  September  14,  1972,  the  Board  acted 
to  make  possible  the  extension  of  Federal 
Reserve  credit  to  nonmember  commercial 
banks  to  mitigate  any  possible  hardships 
which  might  temporarily  be  placed  on  these 
banks  or  their  communities  by  the  imple¬ 
mentation  of  changes  In  Regulation  J,  efTec* 
tive  September  21.  In  order  to  provide  for 
implementation  of  this  program,  the  Board 
will  permit  member  banks,  pursuant  to  sec¬ 
tion  19(e)  of  the  Federal  Reserve  Act,  to  act 
as  the  medium  or  agent  of  a  noumember 
commercial  bank  In  applying  for  or  receiving 
credit  from  your  Bank,  and  pursuant  to 
S  201 .5  of  Regulation  A,  to  use  as  security 
for  advances  from  your  Bank  assets  acquired 
from  nonmember  banks.  This  permission  ex¬ 
pires  June  30,  1974.  No  special  authorization 
is  required  by  law  with  respect  to  direct 
loans  to  nonmember  banks  uiuler  paragraph 
13  of  section  13  of  the  Federal  Reserve  Act. 

In  the  event  that  the  amended  Regula¬ 
tion  J  results  in  a  significant  impairment  of 
the  liquidity  of  a  nonmember  bank  or  im¬ 
pairs  Its  ability  to  serve  Its  community,  the 
Board  requests  that  your  Bank  be  prepared 
to  provide  credit  to  the  nonmember  bank  on 
substantially  the  same  terms  as  are  applica¬ 
ble  to  member  banks  for  such  time  as  is  nec¬ 
essary  to  enable  the  bank  to  resolve  its 
difficulties,  in  accordance  with  the  following 
principles: 

1.  Ordinarily,  nonmember  banks  will  be 
expected  to  make  reasonable  adjustments  in 
their  own  portfolio  to  cover  the  adverse  Im¬ 
pact,  If  any,  resulting  from  the  amended  Reg- 
xilatlon  J,  after  allowing  for  additional  funds 
that  are  made  available  from  earlier  cash 
letter  receipts  and  any  relaxations  in  State 
reserve  requirements.  A  net  loss  of  funds  in 
excess  of  2  percent  of  demand  deposits  (ad¬ 
justed  for  balances  due  from  banks  and  cash 
items  in  process  of  collection)  Is  presumed 
to  be  a  basis  for  further  consideration. 

2.  A  “significant  Impairment  of  liquidity” 
is  generally  construed  to  mean  a  situation  in 
which,  because  of  a  loss  of  funds  due  to 
Regulation  J,  a  bank  cannot  maintain  suffi¬ 
cient  primary  reserves  to  allow  efficient  day- 
to-day  or  week-to-week  operations  without 
disposing  of  assets  which  would  (a)  result 
in  a  significant  loss  to  the  bank,  or  (b)  result 
in  a  sudden  reduction  of  loans,  particularly 
for  local  business  and  consumer  needs, 
or  (c)  result  in  a  State  reserve  requirement 
deficiency. 

3.  “Impairment  of  a  bank’s  ability  to  serve 
Its  community”  Is  construed  to  mean  a  situ¬ 
ation  In  which,  because  of  a  loss  of  funds  due 


to  Regulation  J,  a  bank  cannot  maintain  its 
current  level  of  loans  to  meet  legitimate 
credit  needs  of  customers  within  its  com¬ 
munity,  taking  their  seasonal  needs  and  any 
near  term  growth  into  account. 

4.  Credit  may  be  extended  directly  to  qual¬ 
ifying  banks,  at  the  Reserve  Banks’  option, 
under  paragraph  13  of  section  13  of  the  Fed¬ 
eral  Reserve  Act  or  indirectly  through  mem¬ 
ber  banks.  The  Board  will  approve  a  rate  on 
direct  extensions  no  higher  than  the  rate 
applicable  to  member  banks  under  paragraph 
8  of  section  13.  The  rate  paid  by  the  non¬ 
member  on  indirect  extensions  should  be  no 
higher  than  the  rate  paid  by  the  member 
bank  plus  one-quarter  percent  or  less  to  re¬ 
flect  the  member  bank's  administration  costs 
and  assumption  of  risk  on  the  loan. 

5.  Nonmember  banks  utilizing  this  priv¬ 
ilege  of  borrowing  are  to  be  subjected  to  the 
same  administrative  review  as  bOTrowing 
member  banks.  In  particular,  the  Reserve 
Bank  should  require  such  reports  from  the 
nonmember  bank  as  necessary  to  assure  Itself 
that  the  bank  is  in  sound  condition  and  that 
the  funds  made  available  at  the  discount 
window  are  actually  being  used  to  meet  the 
nonmember’s  adjustment  needs  and  are  not 
being  channeled  to  other  banks.  Except  in 
unususd  circumstances,  no  bank  shall  be  a 
net  seller  of  Federal  funds  or  Increase  its 
holdings  of  investment  securities  while  uti¬ 
lizing  this  privilege  of  borrowing,  nor  shall 
any  bank  substitute  Federal  Reserve  credit 
for  credit  which  it  customarily  obtains 
elsewhere. 

6.  As  a  general  rule,  the  length  of  time 
and  amounts  a  nonmember  bank  may  be 
accommodated  (through  repeated  loan  re¬ 
newals)  should  be  no  greater  than  that  per¬ 
mitted  for  waivers  of  penalties  under  the 
schedules  set  forth  for  member  bank  reserve 
requirement  deficiencies  in  connection  with 
Regulation  J.  The  lending  procedures  to  be 
followed  by  the  Reserve  Banks  with  respect 
to  maturity  of  notes,  should  not  be  more 
liberal  than  that  accorded  member  banks  in 
ordinary  circumstances. 

Whether  a  loan  to  a  nonmember  is  made 
directly  or  through  a  member  bank,  the  Re¬ 
serve  Bank  is  the  controlling  administrator 
from  the  time  the  nonmember  applies  for 
assistance  until  the  need  for  accommodation 
has  passed.  Credit  extended  through  member 
banks  should  be  by  mutual  agreement  among 
the  Reserve  Bank,  the  member  bank  and  the 
nonmember. 

The  Board  expects  that,  as  in  all  credit 
matters,  the  Federal  Reserve  Banks  will  act 
uniformly  in  carrying  out  this  program.  It  is 
vital,  therefore,  that  the  Board  be  kept 
closely  informed  of  your  Regulation  J  lend¬ 
ing  activity  through  the  Division  of  Federal 
Reserve  Bank  Operations.  At  an  early  date 
other  details  of  this  program  and  means  of< 
reporting  on  U  will  be  discussed  with  lending 
officers  of  the  Reserve  Banks. 

By  order  of  the  Board  of  Governors, 
September  19,  1972, 

[SEAL]  Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.72-16228  Filed  9-21-72;8:50  am] 


TARIFF  COMMISSION 

[TEA-W-164] 

ELKLAND  LEATHER  CO.,  INC. 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301  (a)  (2)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  workers 
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of  the  Elkland  Leather  Co.,  Inc.,  Elkland, 
Pa.,  an  affiliate  of  Proctor,  Ellison  and 
Co.,  Inc.,  the  U.S.  TarlCF  Commission,  on 
September  18,  1972,  instituted  an  in¬ 
vestigation  under  section  301  (c)  (2)  of 
the  act  to  determine  whether,  as  a  result 
in  major  part  of  concessions  grsmted 
under  trade  agreements,  articles  like  or 
directly  competitive  with  sole  leather 
and  other  leather  (provided  for  in  item 
121.57  of  the  Tariff  Schedules  of  the 
United  States)  manufactured  by  said 
firm  are  being  imported  into  the  United 
States  in  such  increased  quantities  as 
to  cause,  or  threaten  to  cause,  the  un¬ 
employment  or  imderemployment  of  a 
significant  number  or  proportiwi  of  the 
workers  of  such  company. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the  peti¬ 
tioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  Investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission,  8th 
and  E  Streets  NW.,  Washingrton,  D.C., 
and  at  the  New  York  City  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  customhouse. 

Issued:  September  19,  1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-16164  Filed  9-21-72;8:47  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  81) 

ASSIGNMENT  OF  HEARINGS 

September  19, 1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  134788  Sub  2,  North  Penn  Bus  Lines,  Inc., 
now  assigned  October  4,  1972,  at  Philadel¬ 
phia,  Pa.,  hearing  is  canceled  and  applica¬ 
tion  dismissed. 

MC  124211  Sub  197,  Hilt  Truck  Line,  Inc., 
assigned  October  2,  1972,  MC  123407  Sub 
101,  Sawyer  Transport,  Inc.,  assigned  Octo¬ 
ber  5,  1972,  and  MC  114273  Sub  110,  Cedar 
Rapids  Steel  Transportation,  Inc.,  assigned 
October  6,  1972,  at  Chicago,  Ill.,  will  be 
held  in  Room  1086A,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street. 


MC-C-4201,  Midwest  Emery  Freight  System, 
Inc. — Investigation  and  Revocation  of  Cer¬ 
tificates,  now  being  assigned  hearing 
November  6,  1972  (1  week),  at  Chicago, 
Ill.,  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  124692  Sub  92,  Sammons  Trucking,  and 
MC  127187  Sub  10,  Floyd  Duenow,  now  be¬ 
ing  assigned  hearing  November  16,  1972  (2 
days) ,  at  St.  Paul,  Minn.,  In  a  bearing  room 
to  be  later  designated. 

MC  20356  Sub  12,  Badger  Frelghtways,  Inc., 
now  assigned  October  2,  1972,  at  Chicago, 
m.,  hearing  will  be  held  In  Room  1900, 
Illinois  State  Building,  160  North  La  Salle 
Street. 

MC-C-7822,  Mississippi  Chemical  Express, 
Inc.,  and  Stauffer  Chemical  Co.,  Inc. — ^In¬ 
vestigation  of  Operations,  now  assigned 
September  21,  1972,  at  New  Orleans,  La.,  Is 
postponed  Indefinitely. 

MO-P-11613,  West  Nebraska  Express,  Inc. — 
Control — Wilson  Brothers  Truck  Line,  Inc., 
now  being  assigned  November  6,  1972  (3 
days),  at  Kansas  City,  Mo.,  In  a  bearing 
room  to  be  later  designated. 

MC-C-7836,  National  Trailer  Convoy,  Inc. — 
Investigation  and  Revocation  of  Certifi¬ 
cates,  MC  106398  Sub  599,  National  Trailer 
Convoy,  Inc.,  now  being  assigned  Novem¬ 
ber  9,  1972  (2  days),  at  Kansas  City,  Mo., 
In  a  bearing  room  to  be  later  designated. 

MC-F-11502,  Hplmes  Freight  Lines.  Inc. — 
Control — Byers  Transportation  Co.,  Inc., 
and  Commercial  Freight  Lines,  Inc.,  now 
being  assigned  November  13,  1972  (3  days) , 
at  Kansas  City,  Mo.,  In  a  hearing  room  to 
be  later  designated. 

MC  117816  Sub  180,  Pulley  Freight  Lines, 
Inc.,  now  being  assigned  continued  hear¬ 
ing  November  16.  1972  (2  days),  at  Kansas 
City,  Mo.,  in  a  hearing  room  to  be  later 
designated. 

MC  135163  Sub  9,  Great  Overland,  Inc.,  now 
assigned  October  2,  1972,  at  Kansas  City, 
Mo.,  Is  canceled  and  transferred  to  modi¬ 
fied  procedure. 

MC  117465  Sub  18,  Beaver  Express  Service, 
Inc.,  now  being  assigned  November  27, 
1972,  at  Amarillo,  Tex.,  In  a  bearing  room 
to  be  later  designated. 

MC  109462  Sub  18,  Lumber  Transport,  Inc., 
now  being  assigned  December  4,  1972  (1 
week) ,  at  Albuquerque,  N.  Mex.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  133093  Sub  4,  Clifford  Jones,  doing  busi¬ 
ness  as  Jones  Truck  Line,  now  being  as¬ 
signed  December  11,  1972  (2  days),  at 
Albuquerque,  N.  Mex.,  In  a  hearing  room 
to  be  later  designated. 

MC  115841  Sub  421,  Colonial  Refrigerated 
Transportation,  Inc.,  now  being  assigned 
December  13,  1972  (1  day),  at  Loe  An¬ 
geles,  Calif.,  In  a  hearing  room  to  be  later 
designated. 

MC  133796  Sub  7,  George  Appel,  now  being 
assigned  December  14,  1972  (1  day),  at 
Los  Angeles,  Calif.,  in  a  hearing  room  to 
be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-16174  Filed  9-21-72;8:48  am] 


[Notice  127] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  18,  1972. 
The  following  are  notices  of  filing  of 
applications  '■  for  temporary  authority 


1  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  approval 
of  Its  application. 


imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  In  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965,  ef¬ 
fective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of 'notice  of  the  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative.  If  any.  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con¬ 
sist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

No.  MC  103993  (Sub-No.  730  TA),  filed 
September  1. 1972.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  IN  46514.  Appli¬ 
cant’s  representative:  Paul  D.  Borghe- 
sanl  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transixirting:  trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  and  buildings  in  sec¬ 
tions  on  under  carriages,  in  Interstate 
or  foreign  commerce,  from  Maxton,  N.C., 
to  points  in  Pennsylvania,  New  York. 
Maryland,  Virginia,  Delaware,  and  West 
Virginia,  for  180  days.  Supporting  ship¬ 
per:  Americana  Mobile  Homes/N.C., 
Post  Office  Box  980,  Maxton,  N.C.  28364. 
Send  protests  to:  District  Supervisor 
J.  H.  Gray,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  345  West 
Wayne  Street,  Room  204,  Port  Wayne, 
Ind.  46802. 

No.  MC  107496  (Sub-No.  860  TA) ,  filed 
August  31,  1972.  Applicant:  RUAN 

TRANSPORT  CORPORATION.  Third 
and  Keosauqua  Way,  Post  Office  Box 
855,  Des  Moines,  lA  50309  (50304) .  Appli¬ 
cant’s  representative:  E.  Check  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Com  syrup,  in  bulk,  in  tank  vehi¬ 
cles,  from  Minneapolis,  Minn.,  to  Fargo, 
N.  Dak.,  for  150  days.  Supporting  ship¬ 
per:  CPC  InterNational,  4109  Prance 
Avenue,  South,  Minneapolis,  MN  55416. 
Send  protests  to:  Herbert  W,  Allen. 
Transportation  Specialist.  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  116077  (Sub-No.  332  TA) ,  filed 
September  5,  1972.  Applicant:  ROBERT¬ 
SON  TANK  LINES,  INC.,  2000  West 
Loop  Street,  Suite  1800,  Houston,  TX 
77027.  Applicant’s  representative:  J.  C. 
Browder  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ground  clay,  in 
bulk,  in  tank  vehicles,  from  plantsite  of 
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Morton  Chemical  Co.,  Weeks,  La.,  to 
plantsite  of  Humko  Products,  Memphis. 
Tenn.,  for  180  days.  Supporting  shipper: 
Morton  Chemical  Co.,  110  North  Wadcer 
Drive.  Chicago.  IL  60606.  Send  protests 
to:  John  C.  R^us,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Post  Office  Box 
61212,  Houston,  TX  77061. 

No.  MC  116544  (Sub-fJo.  132  TA).  filed 
August  31.  1972.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE,  INC.,  700 
East  Pairview  Avenue,  Post  Office  Box 
636,  Carthage,  MO  64836.  Applicant’s 
representative:  C.  H.  Fliesbach  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  and  commodities  dealt 
in  by  retail  and  wholesale  grocery  out¬ 
lets  (restricted  to  the  plantsite  and  ware¬ 
house  facilities  of  the  R.  T.  French  Co. 
at  Springfield,  Mo.),  from  Springfield, 
Mo.,  to  points  in  Kansas,  Nebraska, 
Iowa,  Minnesota,  Illinois,  Wisconsin. 
Florida,  Louisiana,  and  Texas,  for  180 
days.  Supporting  shipper:  The  R.  T. 
French  Co.,  1  Mustard  Street,  Rochester, 
NY  14609.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  1100  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  MO  64106. 

No.  MC  127791  (Sub-No.  4  TA).  filed 
August  31,  1972.  Applicant:  WELLS 
CARTAGE  LIMITED,  726  Powell  Street, 
Vancouver  4,  BC,  Canada.  Applicant’s 
representative:  George  R.  LaBissoniere, 
1424  Washington  Building,  Seattle. 
Wash.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
seafoods,  from  Bellingham,  Seattle,  and 
An8M:ort^.  Wash.,  to  United  States- 
Canada  international  port  of  entry  at  or 
near  Blaine,  Wash.,  for  180  days.  Sup¬ 
porting  shippers:  Anderson  L  Miskin, 
Ltd.,  575  Richards  Street.  Vancouver  2, 
British  Columbia;  Calkins  &  Burke, 
Ltd.,  1198  West  Pender  Street.  Vancouver 
1,  BC,  Canada;  The  Canadian  Pishing 
Co.,  Ltd.,  foot  of  (jore  Avenue.  Van¬ 
couver  4,  BC  Canada;  Melson  Bros. 
Fisheries,  Ltd.,  Post  Office  Box  2204, 
Vancouver,  BC,  Canada.  Send  protests 
to:  E.  J.  Casey,  District  Supervisor,  In¬ 
terstate  Commerce  Commission.  Bureau 
of  Operations,  6130  Arcade  Building. 
Seattle,  Wash.  98101. 

No.  MC  136015  (Sub-No.  1  TA).  filed 
September  6,  1972.  Applicant:  RCXIEHS 
TRUCKING,  INC.,  2300  Canyon  Road, 
Ellensburg,  WA  98926.  Applicant’s  rep¬ 
resentative.  Robert  L.  Rogers  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Bananas  and  commodities  the 
transportation  of  which  is  otherwise  ex¬ 
empt  from  economic  regulation  under 
section  203(b)  (6)  of  the  Interstate  Com¬ 
merce  Act,  when  moving  in  mixed  ship¬ 
ments  with  bananas,  from  Long  Beach. 
Calif.,  and  Seattle,  Wash.,  to  ports  of 
entry  on  the  United  States-Canada  in¬ 
ternational  boundary  In  Washington; 
and  (2)  wooden  shakes,  shingles,  and 


trim,  from  points  In  Washington  to 
points  in  California,  for  180  days.  Sup¬ 
porting  shippers:  Robinson  Plywood  and 
Timber  Co.,  Post  Office  Box  840,  Ehrerett, 
WA  98201;  Slade  L  Stewart,  Ltd.,  454 
Prior  Street,  Vancouver,  BC.  Canada. 
Send  protests  to:  District  Sup>ervisor  W. 
J.  Huetig,  Bureau  of  Operations,  Inter¬ 
state  CTommerce  Commission,  450  Mult¬ 
nomah  Building.  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  136988  (Sub-No.  1  TA),  filed 
August  31.  1972.  Applicant:  SCOTT 
TRUCKING.  INC.,  4588  State  Route  No. 
82,  Mantua,  Ohio  44255.  Applicant’s 
representative:  Warren  J.  Kerrigan 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Reinforced  concrete 
slabs,  beams,  and  walls,  from  points  in 
Portage  County,  Ohio,  to  points  in 
Pennsylvania  on  and  west  of  U.S.  High¬ 
way  219,  to  points  in  New  York  cm  and 
west  of  New  York  Highway  14.  to  points 
in  West  Virginia  in  the  following  coun¬ 
ties:  Cabeli,  Jackson,  Kanawha,  Mar¬ 
shall,  Mason,  Pleasants.  Tyler,  Wayne. 
Wetzel,  Wood,  Hanc(x;k,  and  Brook, 
and  Ohio;  and  (2)  reinforcing  wire,  be¬ 
tween  Aurora,  Ohio,  on  the  one  hand,  and 
Rochester,  N.Y.,  and  South  Bethlehem, 
N.Y..  on  the  other,  for  180  days.  Sup¬ 
porting  shipper:  Spancrete  Northeast, 
Inc.,  Post  Office  Box  236,  Aurora,  OH 
44202.  Send  protests  to:  Franklin  D.  Bail, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
181  P'ederal  Office  Building.  1240  East 
Ninth  Street,  Cleveland,  OH  44199. 

No.  MC  138002  (Sub-No.  1  TA).  filed 
September  5,  1972.  Applicant:  RED 
MOUNTAIN  TTRANSPORT,  INC.,  709 
Sixth  Avenue  North,  Post  Office  Box 
10362,  Birmingham,  AL  35202.  Appli¬ 
cant’s  representative:  Richard  J.  Haber- 
stroh  (same  address  as  above).  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Material  handling 
equipment,  parts  and  accessories  for 
material  handling  equipment,  materials, 
parts,  supplies  and  equipment  used  in 
the  manufacture  and  repair  of  material 
handling  equipment,  to,  from  and  be- 
tw’een  points  in  the  United  States  (in¬ 
cluding  Alaska),  in  specialized  self¬ 
loading  and/or  self-unloading  equip¬ 
ment  in  interstate  or  foreign  commerce, 
imder  a  continuing  contract  or  contracts 
with  Vulcan  Materials  Co.,  Birmingham. 
Ala.,  for  180  days.  Supporting  shipper: 
Vulcan  Materials  Co.,  Southeast  Divi¬ 
sion,  3  Office  Park  Circle,  Birmingham, 
Ala.  35223,  Attention:  Frank  Bow'er. 
Send  protests  to:  Clifford  W.  White,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commissi<m,  Bureau  of  Operations. 
Room  814  2121  Building,  Birmingham, 
Ala.  35203. 

No.  MC  138012  TA,  filed  September  6. 
1972.  Applicant:  NORMAN  ARLING¬ 
TON  SPRUIT  J  I,  105  Hastings  Lane, 
Elizabeth  City,  NC  27909.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  House  trailers  or  mobile 


homes,  between  points  in  Pasquotank 
and  Currituck  Counties,  N.C..  on  the  one 
hand,  and  the  mimlcipalities  of  Suffolk, 
Va.,  Norfolk,  Va.,  Portsmouth,  Va.,  Vir¬ 
ginia  Beach,  Va.,  Chesapeake,  Va.,  New¬ 
port  News,  Va..  and  the  commercial  zone 
of  said  municipalities,  on  the  other,  for 
180  days.  Supporting  shippers:  Conner’s 
Mobile  Homes,  1016-1018  West  Ehring- 
haus  Street,  Elizabeth  City,  NC  27909; 
Mangum  Chalk  Mobile  Home  Sales,  Mo- 
yock,  N.C.— Elizabeth  City,  N.C.  Send 
protests  to:  Archie  W.  Andrews,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations,  Post 
Office  Box  26896,  Raleigh,  NC  27611. 

No.  MC  138013  TA,  filed  September  6, 
1972,  Applicant:  LAWRENCE  GALCIK, 
doing  business  as  BUTLER  REFRIG¬ 
ERATED  DELIVERY,  28  Philomena 
Circle,  Cheswick,  Pa.  15024.  Applicant’s 
representative:  Arthur  J.  Diskin,  806 
Prick  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meat  and 
packinghouse  products,  in  mechanically 
refrigerated  trucks  from  points  in  But¬ 
ler  County,  Pa.,  to  points  in  Pennsylvania 
on  and  west  of  U.S.  Highway  Route  15, 
for  180  days.  Supporting  shipper:  Du¬ 
buque  Packing  Co.,  Dubuque,  Iowa  52001. 
Send  protests  to:  John  J.  England.  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2111 
Federal  Building,  1000  Liberty  Avenue, 
Pittsburgh,  PA  15222. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-16172  Filed  9-21-72;8:47  am] 
[Notice  1271 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synop.ses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  reli^  uix>n  by 
petitioners  must  be  specified  in  their  pe¬ 
titions  with  particularity. 

No.  MC-PC-73631.  By  order  entered 
September  6,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  R  fc  R 
Transportation,  Inc.,  North  Attleboro, 
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Mass.,  of  the  operating  rights  set  forth  in 
certificates  Nos.  MC-38157,  MC-38157 
(Sub-No.  1)  and  MC-38157  (Sub-No.  2), 
issued  August  1,  1950,  authorizing  the 
transportation  of  various  commodities 
from,  to  and  between  si>ecified  points  and 
areas  in  Massachusetts,  Rhode  Island, 
Connectciut,  New  York,  Maine,  New 
Hampshire,  and  Vermont.  Francis  E. 
Barrett,  Jr.,  10  Industrial  Park  Road, 
Hingham,  Mass.  02043,  attorney  for 
applicants. 

No.  MC-FC-73706.  By  order  of  Sep¬ 
tember  6,  1972,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans¬ 
fer  to  Chieftain  Van  Lines,  Inc.,  Ralston, 
Nebr.,  of  the  operating  rights  in  certifi¬ 
cate  No.  MC-52409  issued  August  27, 
1970,  to  Livestock  Transportation  Ex¬ 
press.  Inc.,  doing  business  as  LTX,  Oer- 
ing,  Nebr.,  authorizing  the  transporta¬ 
tion  of  vegetables,  fruits,  lumber,  and 
fence  posts,  groceries,  flour,  canned 
goods,  coal,  sees,  livestock,  agricultural 
commodities,  household  goods,  emigrant 
movables,  lubricating  oil  and  grease,  in 
containers,  fertilizer,  feed,  chemicals, 
farm  machinery,  motors  and  parts,  iron 
pipe,  hardware,  egg  cases,  sewer  pipe, 
building  materials,  and  automobile  tires, 
between,  from  and  to,  specified  points  in 
^  Nebraska,  South  Dakota,  Colorado,  and 


5 


Wyoming,  and  points  in  Texas,  South 
Dakota,  Colorado,  Wyoming,  Nebraska, 
and  Idaho,  varying  with  the  commodity 
involved.  Oailyn  L.  Larsen.  521  South 
14th  Street,  Post  Office  Box  80806,  Lin¬ 
coln,  NE  68501,  attorney  for  applicants. 

No.  MC-FC-72814.  By  order  of  Sep¬ 
tember  6.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Logistics  Ex¬ 
press,  Inc.,  doing  business  as  Logex,  Ana¬ 
heim,  Calif.,  of  certiflcate  No.  MC-97357 
(Sub-No.  16)  issued  September  27,  1968 
to  Allyn  Transportation  Co.,  a  corpora- 
ticm,  Los  Angeles,  Calif.,  authorizing  the 
transix>rtation  of:  Liquid  oxygen,  nitro¬ 
gen.  hydrogen,  argon,  and  helium,  be¬ 
tween  points  in  Washington,  Utah, 
Idaho,  Montana,  Colorado,  Arizona,  New 
Mexico,  California,  Nevada,  and  Wyo¬ 
ming,  Marvin  Hanger,  405  Montgomery 
Street.  San  Francisco,  CA  94104,  attor¬ 
ney,  R.  Y.  Schureman,  1545  WUshire 
Boulevard.  Los  Angeles,  CA  90017,  attor¬ 
ney. 

No.  MC-FC-73892.  By  order  of  Sep¬ 
tember  6,  1972,  the  Motor  Carrier  Board 
ai^roved  the  transfer  to  Ray  L.  Krall, 
Carson,  Wash.,  of  permits  Nos.  MC- 
128645  (Sub-No.  2)  and  MC-128645 
(Sub-No.  4)  Issued  to  Joe  H.  Blattler, 
Carson,  Wash.,  authorizing  the  trans¬ 
portation  of:  Lumber,  Including  veneer 


lumber,  between  Carson,  Wash.,  and 
points  in  Oregon,  and  between  Cascade 
Locks,  Oreg.,  and  specified  points  in 
Washington.  David  C,  White,  practi¬ 
tioner,  2400  Southwest  Fourth  Avenue. 
Portland.  OR  97201. 

No.  MC-PC-73899.  By  order  entered 
September  8,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Inter¬ 
state  Express,  Inc.,  Chicago,  m.,  of  the 
operating  rights  set  forth  in  certificate.s 
Nos.  MC-45657  (Sub-No.  26).  MC-45657 
(Sub-No.  38),  and  MC-45657  (Sub-No. 
46),  issued  February  27,  1961,  Febru¬ 
ary  13,  1964,  and  December  19,  1966,  as 
corrected,  respectively,  to  Plc-Walsh 
Freight  C^o.,  St.  Louis,  Mo.,  authoriziUt; 
the  transix>rtation  of  glass  bottles,  roof¬ 
ing,  and  building  materials,  scrap  rags 
and  paper,  glass  containers,  flbeihoard 
or  paperlxmrd  boxes,  empty  containers 
and  pallets,  glassware,  bottle  molds,  and 
caps,  covers,  tops,  and  stoppers  for  glass 
containers  and  glassware,  and  cullet, 
from,  to,  or  between  points  and  places  in 
Illinois,  Iowa,  Indiana,  Missouri.  Michi¬ 
gan,  Kentucky,  and  Tennessee.  Carl  L. 
Steiner.  39  South  La  Salle  Street,  Chi¬ 
cago,  IL  60603,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.72-16173  Piled  9-21-72;8:47  am] 
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